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REGULAR MEETING
October 12, 1 9 %
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ABSTRACT OF ELECTION
IT IS HEREBY CERTIFIED THAT, on the
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A.D., 19

the undersigned Polk County Board of Supervisors met as a Board of Canvassers, as provided by law, in the
Board Room - Administration Building, in Polk County, Iowa, and canvassed the election returns from the voting
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DIRECTOR-DISTRICT #4
FOR THE OFFICE OF__DES.JMOINES_AREA_COJ-MUNITY_COLLEGE_________ (............... ____ to be elected)
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(N um b*)

There were------------------------------------_____________________

é

2664 .„v o te s cast, of which
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99 .votes

.had________________________________________votes
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had________ ____ „___________________ 25_6_5_votes
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-----------------------------------------------------------------had________________________________________ votes
-----------------------------------------
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---------------------------------------------------------------- had________________________________________ votes
____________________________________________ had________________________________________ votes
and

_DQU_G__SU!iLL...............................

WAS _ elected.
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DIRECTOR-DISTRICT #5
FOR THE OFFICE OF__ DES .Mp.I.NES _AREA.5_0_ î^ N I.TY_

_________ I __________A___to be elected)

(Numb*)

There were___________________________________
.GERALD._PECIiroVSKY_

____

2783 __ votes cast, of which
had_____ _______________________________ 2755.votes

s.catterings . ........................................................ had.........................

_2iL votes

__________

had--- ------------------------------------------------------------ votes

..................

had__________________________________________ votes

k 43? M _ 99F_N.TY_____________________________ had.....................................
MARION .COUNTY______________

i k 6_7__votes

had................................ ...................................955.votes

.POLK COUNTY_______________________________ had................................................................... Z27.votes
STORY COUNTY______________________________ had_____________________________________ l? .3..vo te s
I

______________________________________________ had__________________________________________ votes
....................

had-----------

____________________

votes

had__________________________________________ votes

______________________________________________ had___________________________
and__.Gerald ._p ECiNoys KY_.......................

votes
elected.

FOR THE SPECIAL PROPOSITION___________________________ __________ _____ ______ _____________

There were______________________________________________________________________votes cast, of which
___________________________________________________________________votes were for the proposition, and
votes were against the proposition.

IN TESTIMONY WHEREOF, We have hereunto set our hands and caused this to be attested by the Clerk
of the Board of Supervisors, with the seal of said County.
Done at Des Moines, the county seat of said county, this

26th dav of

Se p t e m b e r A.D., 19 94 .
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Members of the
Board of
Supervisors and
ex-offido
County Board of
Canvassers

[REGULAR MEETING
October 12, 1 9 %
ATTACHMENT #2

BOARD OF DIRECTORS
Des Moines Area Community College

Regular Meeting Schedule - November 1994 - October 1995

November 14, 1994
December 12, 1994
January 9, 1995
February 13, 1995
March 6, 1995 (Early due to budget work)
April 10, 1995 - Newton Polytech
May 8, 1995
June 12, 1995 - U rban Campus
July 10, 1995
August 14, 1995 - Carroll Campus
September 11, 1995
October 9, 1995 - Boone Campus
Organizational & Regular Meeting

CALL TO ORDER IS 4 P.M . MEETINGS ARE HELD TH E SECOND
MONDAY OF THE MONTH AT THE DMACC COMMONS, ANKENY
CAMPUS, UNLESS OTHERW ISE INDICATED ON THE AGENDA.

,
V

REGULAR MEETING
October 12, 199b
ATTACHMENT #3

DMACC

DES
DESMOINES
MOINESAREA
AREA
COMMUNITY COLLEGE

AGENDA ITEM

BOARD REPORT
Board° foDirectors
f Directorso fo f
^ TothetheBoard
Des Moines Area Community College

Number: 94-080
Date:
October 10, 1994
Page:
1 of 1

Advanced Technology Center (1) Approval of Final 5% Payment to
Neumann Brothers, Inc.

BACKGROUND
During the September 20, 1993 Board meeting, the Board approved a contract with
Neumann Brothers, Inc., to construct the Advanced Technology Center on Ankeny
Campus. This building is now substantially complete. The city of Ankeny issued a
Certificate of Occupancy on August 23, 1994 and the Architect issued a Certificate of
Substantial Completion on September 6, 1994.
The building was opened for Fall
classes .
The Board must authorize payment of the final 5% retainage in the amount of
$113,361.65. which is currently being withheld from Neumann Brothers, Inc. With
Board approval, final payment will be made after 30 days (November 9) on the
condition that all punch list items have been completed. The value of punch list items
not completed by November 9, 1994, will be deducted from the final payment.
RECOMMENDATION
It is recommended that the board approve payment of the final 5% retainage to
Neumann Brothers, Inc. for construction of the Advanced Technology Center.

Dr. Joseph Borgen, President

CERTIFICATE OF
SUBSTANTIAL COMPLETION

TO OWNER:
(Name an d address)

□
□
□

CON TRA CTO R
FIELD
OTHER

(In s tru c tio n s o n re v e rse sid e )

OJECT:

□

A R C H IT E C T

AIA D O C U M E N T G704

(Name an d address)

□

OW NER

Phase 2-Advanced Technology Center PROJECT NO.: 92239.00
Des Moines Area Community College
Ankeny/ Iowa 50021
CONTRACT FOR: General Construction
CONTRACT DATE: September 21/ 1993
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny/ Iowa 50021

TO CONTRACTOR:

Neumann Brothers/ Inc,

(Name an d address)

DATE OF ISSUANCE:
September 6/ 1994
PROJECT OR DESIGNATED PORTION SHALL INCLUDE: Entire Project - All work included in
the Contract Documents.

T h e W ork p e r fo r m e d u n d e r th is C o n tr a c t h a s b e e n re v ie w e d a n d f o u n d , to th e A r c h ite c t’s b e s t k n o w le d g e , in f o r m a tio n a n d b e lie f,
to b e su b s ta n tia lly c o m p le te . S u b s ta n tia l C o m p le tio n is th e sta g e in th e p r o g r e s s o f t h e W o rk w h e n t h e W o rk o r d e s ig n a te d p o r tio n
th e r e o f is s u ffic ie n tly c o m p l e te in a c c o r d a n c e w ith th e C o n tr a c t D o c u m e n ts s o th e O w n e r c a n o c c u p y o r u tiliz e th e W ork fo r its
in te n d e d use. T h e d a te o f S u b s ta n tia l C o m p le tio n o f th e P ro je c t o r p o r t io n t h e r e o f d e s ig n a te d a b o v e is h e r e b y e s ta b lis h e d as

September 1

,1994

jv h ic h is a lso d ie d a te o f c o m m e n c e m e n t o f a p p lic a b le w a rra n tie s r e q u ir e d b y th e C o n tr a c t D o c u m e n ts , e x c e p t as sta te d b e lo w :

A list o f ite m s to b e c o m p l e te d o r c o r r e c te d is a tta c h e d h e re to . T h e fa ilu re to in c lu d e a n y ite m s o n s u c h list d o e s n o t a lte r th e r e s p o n 
sib ility o f th e C o n tr a c to r to c o m p le te all W o rk in a c c o r d a n c e w ith t h e C o n tr a c t D o c u m e n ts .

RDG Bussard Dikis Inc.

/.A

o c

JU

a

BY

A R C H ITE C T

T h e C o n tr a c to r w ill c o m p le te o r c o r r e c t th e W o rk o n th e list o f ite m s a tt a c h e d h e r e to w ith in
th e a b o v e d a te o f S u b s ta n tia l C o m p le tio n .

Neumann Brothers

S e r ti 6 ,R ? 4
DATE

thirty

,Inc.

d a y s fro m

ik fj-l.U H j'
1

DATE

C O N TRA CTO R

T h e O w n e r a c c e p ts th e W o rk o r d e s ig n a te d p o r t i o n t h e r e o f as s u b s ta n tia lly c o m p le te a n d w ill a s s u m e full p o s s e s s io n t h e r e o f at
8:00 a.m.
(tim e ) o n
September lj-, 1994 ^
s iS p
(date).

Des Moines Area Community College
da T e

OW NER

T h e r e s p o n s ib ilitie s o f th e O w n e r a n d th e C o n tr a c to r fo r s e c u rity , m a in te n a n c e , h e a t, u tilitie s , d a m a g e to t h e W o rk a n d in s u ra n c e
sh a ll b e as fo llo w s:
(Note — O w ner's a n d C ontractor's legal a n d in su ra n c e counsel sh o u ld d e te rm in e a n d review in su ra n c e re q u ire m en ts a n d coverage.)

Starting September 1/ 1994/ Owner has responsibility for:
3.
1. Operation of building systems and utilities
4.
2. Security

Maintenance
Insurance

CAUTION: You should use an original AIA document which has this caution printed in red.
An original assures that changes will not be obscured as may occur when documents are reproduced.
itrn fji

A IA D O C U M E N T G 7 0 4 ■ C E R T IFIC A T E O F SU B STA N TIA L C O M P L E T IO N • 19 9 2 E D IT I O N • A IA6’ * © 1 9 9 2 ■ T H E
AM ER IC A N IN S T IT U T E O F A R C H IT E C T S , 17*5 N E W Y O R K AVEN UE. N W „ W A S H IN G T O N . D C . 2 0 0 0 6 - 5 2 9 2
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(E rrttfira tr o f d r n tp a n r g

(Citg of Attkeng
S j p a r t m w i t xrf I m l h t t t g

J n s p e r itm t

This Certificate issued pursuant to the requirements of Section 306 of the Uniform Building
Code certifying that a t the time of issuance this structure w as in compliance w ith the various
ordinances of the City regulating building construction or use. For the following:
Use Classification A d v a n c e d T e c h .

Group.

B2

B u i l d i n g __________________

.Type Construction^

2N

U se Zone

d .w

2006 S . A n k e n y Blvd.

D es M o i n e s . IA

5 0 305

T/v-aiity U n p l a t t e d _______________________________
J e r r v

Building Official
POST IN

93 0 5 3 3

U -l

.Address 1 4 3 5 O h io S t ■

Owner of Building N eum ann B r o t h e r s I n c
Building A

Bldg. Permit No.

A

C O N S PIC U O U S

PLACE

C a rd

n

*
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RECULAR MEETING
Oct. 1 2 , 1994
ATTACHMENT

LEASE - BUSINESS PROPERTY
(Board as Tenant)
THIS LEASE AGREEMENT, MADE AND ENTERED INTO THIS 2Zth day of September, 1994, by
and between Des Moines Area Community College (hereinafter called the Landlord) whose address for the
purpose of this lease is 2006 South Ankeny Boulevard, Ankenv. IA 50021 and the State Board of Regents for
the Use and Benefit of the Iowa Energy Center/Iowa State University (hereinafter called the Tenant) whose
address for the purpose of this lease is Old Historical Building, East 12th and Grand, Des Moines, IA 50319.
WITNESSETH THAT:
1. PREMISES AND TERM.
(a) The Landlord, in consideration of the rents herein reserved and of the agreements and conditions
herein contained, on the part of the Tenant to be kept and performed, leases unto the Tenant and Tenant
hereby rents and leases from Landlord, according to the terms and provisions herein, the following described
real estate, situated in Polk County, Iowa, to wit: 8800 sq. ft, building on the Ankeny campus of DMACC
with the improvements thereon and all rights, easements and appurtenances thereto belonging, which, more
particularly, includes the space and premises as may be shown on "Exhibit A," if and as may be attached
hereto, for a term of five years, beginning at midnight on the first day, which shall be on the 1st day of
August, 1995 (or as near to that date as agreed upon by Tenant and Landlord contingent on the building
being ready for occupancy), and ending at midnight on the last day of the lease term, which shall be on the
31st day of July, 2fiflfl (or the date 5 years following the start date), upon the condition that the Tenant pays
rent therefor, and otherwise performs as in this lease provided.
(b) RENEWAL. If this lease is subject to an option to renew the terms of the option are found in
paragraph 26 below.
2. RENTAL. Tenant agrees to pay to Landlord as rental for said term, as follows: $1.00 per year, in
advance, the first rent payment becoming due upon the 1st day of August. 1995, and the same amount, per
year, on the 1st day of each lease year thereafter, during the term of this lease.
All sums shall be paid at the address of Landlord, as above designated, or at such other place in
Iowa, or elsewhere, as the Landlord may, from time to time, previously designate in writing.
3. POSSESSION. Tenant shall be entitled to possession on the first day of the term of this lease, and
shall yield possession to the Landlord at the time and date of the close of this lease term, except as herein
otherwise expressly provided. Should Landlord be unable to give possession on said date, Tenant shall have
the right to terminate this lease.
4. USE OF PREMISES. Tenant covenants and agrees during the term of this lease to use and to
occupy the leased premises, only for legal purposes.
5. QUIET ENJOYMENT. Landlord covenants that its estate in said premises is in its entirety and
that the Tenant on paying the rent herein reserved and performing all the agreements by the Tenant to be
performed as provided in this lease, shall and may peaceably have, hold and enjoy the demised premises for
the term of this lease free from molestation, eviction or disturbance by the Landlord or any other persons or
legal entity whatsoever.
Landlord shall have the right to mortgage all of its right, title, interest in said premises at any time
without notice, subject to this lease.

6. CARE AND MAINTENANCE OF PREMISES, (a) Tenant takes said premises in their present
condition except for such repairs and alterations as may be expressly herein provided.
(b) LANDLORD'S DUTY OF CARE AND MAINTENANCE. Landlord will keep the roof, structural
part of the floor, walls and other structural parts of the building in good repair, provided that in the event of
uninsured major damage to or loss of the roof, Tenant may, at Tenant's option, either vacate the building and
terminate the lease without cost to Tenant or pay the full cost of restoring the roof.
(c) TENANT'S DUTY OF CARE AND MAINTENANCE. Tenant shall, after taking possession of
said premises and until the termination of this lease and the actual removal from the premises, at its own
expense, care for and maintain said premises in a reasonably safe and serviceable condition, except for
structural parts of the building. Tenant will furnish its own interior and exterior decorating. Tenant will not
permit or allow said premises to be damaged or depreciated in value by any act or negligence of the Tenant,
its agents or employees.
Tenant agrees to keep faucets closed so as to prevent waste of water and flooding of premises and to
promptly take care of any leakage or stoppage in any of the water, gas or waste pipes. The Tenant agrees to
maintain adequate heat to prevent freezing of pipes, if and only if the other terms of this lease fix
responsibility for heating upon the Tenant. Tenant shall make no structural alterations or improvements
without the written approval of the Landlord, which approval shall not be unreasonably withheld.
Tenant is responsible for securing all windows and doors within and on its leased space and shall
exert diligence in keeping building entrances and openings locked after normal business hours.
(d) Tenant will make no unlawful use of said premises and agrees to comply with all applicable
valid regulations of the Board of Health, any applicable City Ordinances, the laws of the State of Iowa and
the Federal government, but this provision shall not be construed as creating any duty by Tenant to members
of the general public.
7. (a) UTILITIES AND SERVICES. Tenant, during the term of this lease, shall pay all charges for
use of telephone and other utilities and services which may be used in or upon the demised premises, to
include: janitor service (including trash disposal), grounds maintenance (snow removal, lawn care), security
services and ordinary maintenance (building upkeep). Payment for services will be by Tenant to Landlord
according to the terms of a service agreement basing charges on actual average costs per square foot on the
Ankeny campus. The costs are estimated for planning purposes to be $3.00 per square foot. Terms of the
agreement will be negotiated annually. Tenant will pay utility companies directly for natural gas (heating),
water and sewer, and electricity (including air conditioning). Utility costs are estimated at $1.00 per square
foot.
8. (a) SURRENDER OF PREMISES AT THE END OF TERM-REMOVAL OF FIXTURES. Tenant
agrees that upon the termination of this lease, it will surrender, yield up and deliver the leased premises in
good and dean condition, except the effects of ordinary wear and tear and depredation arising from lapse of
time, or damage without fault or liability of Tenant.
(b) Tenant may, at the expiration of the term of this lease, or renewal or renewals thereof or at a
reasonable time thereafter, if Tenant is not in default hereunder, remove any fixtures or equipment which
said Tenant has installed in the leased premises, providing said Tenant repairs any and all damages caused
by removal.
(c) HOLDING OVER. Continued possession, beyond the expiratory date of the term of this lease, by
the Tenant, coupled with the receipt of the spedfied rental by the Landlord (and absent a written agreement
by both parties for an extension of this lease, or for a new lease) shall constitute a month to month extension
of this lease.

9. ASSIGNMENT AND SUBLETTING. Any assignment of this lease or subletting of the premises or
any part thereof is prohibited without the Landlord's written permission. Such written permission shall not
be unreasonably withheld.
10. LANDLORD'S RIGHT OF ACCESS. Upon reasonable notice, Landlord or its authorized
representative may enter the leased premises at any reasonable time for the purpose of inspecting the leased
premises or for the servicing of any utilities.
11. TAXES.
(a) ALL REAL ESTATE TAXES, levied or assessed by lawful authority (but reasonably preserving
Landlord's rights of appeal) against said real property shall be timely paid by the Tenant.
(b) Increase in such taxes shall be paid by Tenant.
(c) PERSONAL PROPERTY TAXES. It is understood that Tenant is, in general, exempt from
Personal Property Taxes.
(d) SPECIAL ASSESSMENTS. Special assessments shall be timely paid by the Tenant.
12. INSURANCE.
(a) Landlord and Tenant will each keep its respective property interests in the premises and its
liability in regard thereto, and the personal property on the premises, reasonably insured against hazards
and casualties; that is, fire and those items usually covered by extended coverage. Both parties recognize
that Tenant, as any agency of the State of Iowa, is self-insured.
(b) Tenant will not do or omit the doing of any act which would vitiate any insurance, or increase
the insurance rates in force upon the real estate improvements on the premises.
(c) In the event of damage to buildings, or improvements by any natural or manmade disaster, the
Tenant shall notify the Landlord by telephone or in writing within 24 hours of Tenant's knowledge thereof.
(d) Release of Recovery Rights. Each party hereby releases the other from claims for recovery for
any loss or damage to any property owned by either party which is insured under valid and collective
insurance policies to the extent of any recovery collectible under such insurance. It is further agreed that
waiver shall apply only when permitted by the applicable policy of insurance.
13. LIABILITY. Tenant assumes responsibility and agrees to pay for any and all property losses or
personal injuries arising out of the use and occupancy of the leased premises, which are incurred by reason of
the negligence of the Tenant or its employees or agents to the full extent permitted by Chapter 669 Code of
Iowa and pursuant to the procedures set forth therein.
14. DESTRUCTION OF LEASED PREMISES.
(a)
PARTIAL DESTRUCTION, hi the event of a partial destruction or damage of the leased
premises, which is a business interference, that is, which prevents the conducting of a normal business
operation and which damage is reasonably repairable within sixty (60) days after its occurrence, this lease
shall not terminate but the rent for the leased premises shall abate during the time of such business
interference. In the event of partial destruction, Landlord shall repair such damages within sixty (60) days of
its occurrence unless prevented from so doing by acts of God, the elements, the public enemy, strikes, riots,

insurrection, government regulations, city ordinances, labor, material or transportation shortages, or other
causes beyond Landlord's reasonable control.
(b) ZONING. Should the zoning ordinance of the city or municipality in which this property is
located make it impossible for the Landlord, using diligent and timely effort to obtain necessary permits and
to repair and/or rebuild so that Tenant is not able to conduct its business on these premises, then such partial
destruction shall be treated as a total destruction as in the next paragraph provided.
(c) TOTAL DESTRUCTION OF BUSINESS USE. In the event of a destruction or damage of the
leased premises including the parking area (if a parking area is a part of the subject matter of this lease) so
that Tenant is not able to conduct its business on the premises and the damage cannot be repaired within
sixty (60) days, this lease may be terminated at the option of either the Landlord or Tenant. Such termination
in such event shall be effected by written notice of one party to the other, within twenty (20) days after such
destruction. Tenant shall surrender possession within ten (10) days after such notice issues, and each party
shall be released from all future obligations hereunder, Tenant paying rent pro rate only to the date of such
destruction. In the event of such termination of this lease, Landlord at its option, may rebuild or not,
according to its own wishes and needs.
15. CONDEMNATION - DISPOSITION OF AWARDS. Should the whole or any part of the demised
premises be condemned or taken by a competent authority for any public or quasi-public use or purpose,
each party shall be entitled to retain, as its own property, any award payable to it. Or in the event that a
single entire award is made on account of die condemnation, each party will then be entitled to take such
proportion of said award as may be fair and reasonable.
16. TERMINATION OF LEASE. This lease shall terminate upon expiration of the demised term; or
if this lease expressly and in writing provides for any option or options, and if any such option is exercised
by the Tenant, then this lease will terminate at the expiration of the option term or terms.
17. SIGNS.
(a) Tenant shall have the right and privilege of attaching, affixing, painting or exhibiting signs on the
leased premises, provided only
(1)
that any and all signs shall comply with the ordinances of the city or municipality in
which the property is located and the laws of the State of Iowa;
(2)

such signs shall not change the structure of the building;

(3)

such signs if and when taken down shall not damage the building;

(4)
such signs shall be subject to the written approval of the Landlord, which approval
shall not be unreasonably withheld.
(b) Landlord during the last ninety (90) days of this lease, or extension, shall have the right to
maintain in the windows or on the building or on the premises either or both a "For Rent" or "For Sale" sign
and Tenant will permit, at such time, prospective tenants or buyers to enter and examine the premises.
18. RIGHTS CUMULATIVE. The various rights, powers, options, elections and remedies of either
party, provided in this lease, shall be construed as cumulative and no one of them as exclusive of the others,
or exclusive of any rights, remedies or priorities allowed either party by law, and shall in no way affect or
impair the right of either party to pursue any other equitable or legal remedy to which either party may be
entitled as long as any default remains in any way unremedied, unsatisfied or undischarged.

19. NOTICE AND DEMANDS. Notices as provided for in this lease shall be given to tire respective
parties hereto at the respective addresses designated on page one of this lease unless either party notifies the
other, in writing, of a different address. Without prejudice to any other method of notifying a party in
writing or making a demand or other communication, such message shall be considered given under the
terms of this lease when sent, addressed as above designated, postage prepaid, by registered mail or certified
mail, return receipt requested, by the United States mail and so deposited in a United States mail box.
20. PROVISIONS TO BIND AND BENEFIT SUCCESSORS, ASSIGNS, ETC. Each and every
covenant and agreement herein contained shall extend to and be binding upon the respective successors,
heirs, administrators, executors and assigns of the parties hereto; except that if any part of this lease is held in
joint tenancy, the successor in interest shall be the surviving joint tenant.
21. CHANGES TO BE IN WRITING. None of the covenants, provisions, terms or conditions of this
lease to be kept or performed by Landlord or Tenant shall be in any manner modified, waived or abandoned,
except by a written instrument duly signed by the parties and delivered to the Landlord and Tenant. This
lease contains the entire agreement of the parties.
22. CONSTRUCTION. Words and phrases herein, including acknowledgement hereof, shall be
construed as in the singular or plural number, and as masculine, feminine or neuter gender according to the
context.
23. RELEASE OF DOWER. Spouse of Landlord, if applicable, appears as a party signatory to this
lease solely for the purpose of releasing dower, or distributive share, unless said spouse is also a co-owner of
an interest in the leased premises.
24. NONAPPROPRIATTONS CLAUSE. Any obligations incurred by the State Board of Regents
pursuant to this lease shall be paid from any funds the State Board of Regents legally has available therefore,
and the State Board of Regents covenants to annually budget sufficient amounts to pay its rental obligations
hereunder; notwithstanding any other provisions of this lease, if funds anticipated for the continued
fulfillment of this lease are at any time not forthcoming or insufficient, either through the failure of the Iowa
legislature or the federal government to provide funds or alteration of the program under which funds were
provided, then the State Board of Regents shall have the right to terminate this lease without penalty by
giving not less than thirty (30) days written notice documenting the lack of funding.
25. HANDICAPPED ACCESSIBILITY. Landlord shall maintain the premises in compliance with all
applicable State and Federal laws and regulations concerning accessibility by the handicapped.
26. RENEWAL OPTION(S). Tenant shall have option to renew lease for no fewer than two
additional 5-year lease periods.
27. Tenant hereby agrees that it shall not discriminate against any person on the basis of race, creed,
color, sex, national origin, religion, age, marital status, disability or Vietnam era veteran status.

IN WITNESS THEREOF, the parties hereto have duly executed this lease the day and year first above
TENANT
IOWA STATE UNIVERSITY

Warren Madden, Vice President for
Business and Finance

BOARD OF REGENTS-PF THE STATE OF IOWA
O /

Daté

'

R. Wayne Ridréy, Executive Director

LANDLORD
DES MOINES AREA COMMUNITY COLLEGE
/Ö-/Ö-W

Date

__________ _

Doug Shull, President, Board of
Directors

Attestation:

/Ö -/Ô Date

__
Helen Harris, Secretary, Board of

I

REGULAR MEETING
Oct. 12, 1994
ATTACHMENT #5

Boone, Iowa
October 10, 1994
The Board of Directors of the Des Moines Area Community College
session on the 10th day o f October, 1994, at four o’clock p.m., at the Boone
College in Boone, Iowa.
The meeting was called to order and there
Doua Shull
President o f the Board, in the chair, and the following
Members:

met in regular
Campus of the
were present
named Board

Harold Bel ken, Dale Froehlich, Dick Johnson, Naomi Neu,___________
Gerry Pecinovsky

Absent:

Lloyd Courter, Madelyn Tursi

Matters were discussed concerning an additional New Jobs Training Agreement between
the College and Allied Group, Inc. Following a discussion of the proposal, Board member
G. Pecinovsky_______________introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery o f a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, Directing the Publication of a Notice of Intention to Issue Not to
Exceed $355,000 Aggregate Principal Amount of New Jobs Training Certificates (Allied Group,
Inc. Project #4) of the Des Moines Area Community College, and Providing for the Division of
Taxes levied on Property Where New Jobs are Created as a Result of a New Jobs Training
Program”; and moved its adoption.
The motion was seconded by Board Member
D. Johnson
. After due consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
Bel ken, Froehlich, Johnson, Neu, Pecinovsky, Shull

Nays:____ HONE________________________________________________________
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

Pre
Attest:

Secretary of the Board of Directors

the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO ISSUE
NOT TO EXCEED $355,000 AGGREGATE PRINCIPAL AMOUNT OF NEW
JOBS TRAINING CERTIFICATES (ALLIED GROUP, INC. PROJECT #4) OF
THE DES MOINES AREA COMMUNITY COLLEGE, AND PROVIDING
FOR THE DIVISION OF TAXES LEVIED ON PROPERTY WHERE NEW
JOBS ARE CREATED AS A RESULT OF A NEW JOBS TRAINING
PROGRAM.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Allied Group, Inc. (the "Company"), pursuant to the provisions of the Act for the
purpose of establishing a job training program (hereinafter referred to as the "Project") to educate
and train workers for new jobs with the Company at its facilities located or to be located in the
merged area served by the College, which Project will be beneficial to the Company and the
College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $355,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $355,000 New Jobs Training Certificates (Allied Group, Inc. Project #4) of the College
(the "Certificates"); and
WHEREAS, in order to provide for a division of taxes levied on the taxable business
property where the Project will be located, the Board of Directors of the College must adopt a
resolution to that effect; and
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WHEREAS, the Project will be located, and the new jobs will be created at the real
property which is legally described on Exhibit "B" attached hereto and hereby incorporated
herein; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act,
all as required and provided for by Section 260E.6 o f the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

Styeîles Bloincs Kegisler
Affidavit of Publication

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA
SS.
POLK COUNTY

,

o f in t e n t io n t o is s u e

NEW JOBS^TRAINING C E R TIFIC A TES
(A L U ED GROUP,; INC. PROJECT #4)
O F T H E DES M OINES AR EA
C O M M U N ITY C O LLEGE

r
¿
er i v given tha t the Bedard of Dirv S lS iii
Des M oines A rea Comm un ity
CoJfeoG intends to issue in the m o nner required by law not to exceed $355,000 aggregate
P r'n c ip o a m o y n t of Des'Moines A rea CommaP
a
V
m
J<obs T ra in in g C ertifica tes
h C
^ ertificates
i ^ i - Pr.0iect
) be issued
" C e r tifi
cates ).GT
The
are#Ato
for
T ^ .fv rp a s e o f providing funds to pay the costs,
Lr1^ i IIn9ipro3 rarri costs, of a new iobs tra in in g
5 i i i - 2 ca,e 9 nd tra in w orkers fo r new
ai
,ric-' iri Urbandale, Iowa.
„ » I t ? Bo° r d of D irecto rs has in s titu te d pro£ 3 £ f e a nd
ty.rtber and ad d itio n a l
C ertificates auth9 r,* a1,cm and issuance of the
rtiav,;'w iihin fifteen days a fte r the
publication of this notice by action in the disa c9untv jn the area w ith in which
the Des Moines Area Com m unity College is loaPpeal the decision of the B o a ra o f Dit & « ^ « . J l pri )P,?slH9 to is s u e the Certificates.
The action of the Board of D irectors in determ m in g .to issue the C e rtifica te s is fin a l and
iho
Lhe d i? tric t court finds that
the Board of D irectors has exceeded its legal,
au thority. An action shall not be brought which
questions the le g a lity of the C ertifica tes, the
r
u
i 0. £0 0 °.f. D ire c to rs to issue the
C ertificates, the effectiveness of any proceedre la tin g to the a u thoriza tion of the proit a u thoriza tion and issuance of the
C ertificates fro m and a fte r fifteen days from
thepubhegtionof thisnotice.
This notice is published pursuant to the pro
visions of Chapter 260E of the Iowa Code.
By O rder of the Board o f D irectors
c
.
...
s/H elenM . H arris
—Secretary of the Rnard of D irpctnrc ,

The undersigned, being first duly
sworn, on oath states that she/he is the
Chief Clerk o i i / n d q
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit HA 11 and made a part
of-this affidavit, was printed and
published in
The Des Moines Register (daily) the
following dates
O c t o b e r 31', 1994

in Des Moines Sunday Register on

Subscribed and sworn to before me by
said affiant this
22nd
day of
November

Mailing Address u P.O. Box 957 m Des Moines, Iowa 50304
Street Address

m

715 Locust Street u Des Moines, Iowa 50309

(515) 284-8000

-4NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ALLIED GROUP, INC. PROJECT #4)
OF THE DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $355,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Allied Group, Inc. Project #4). The Certificates are to be issued for the purpose of providing
funds to pay the costs, including program costs, of a new jobs training program to educate and
train workers for new jobs at Allied Group, Inc., in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates, The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order o f the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law o f not to
exceed $355,000 of New Jobs Training Certificates (Allied Group, Inc. Project #4) the proceeds
of which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That all taxes levied on the Company’s taxable business property, including
any equipment, located on the real property legally described on Exhibit "B" attached hereto each
year shall be divided as provided in Section 403.19 o f the Iowa Code, subsections 1 and 2, in the
same manner as if the Company's business property was taxable property in an urban renewal
project and this Resolution was an ordinance within the meaning of those subsections, all in
accordance with the provisions of the Act.
Section 5. That the County Auditor of the County where the property described on
Exhibit "B" is located shall after the date of the adoption of this Resolution make the allocations
provided for herein.
Section 6. The taxes received by this Board of Directors shall be allocated to and when
collected be paid into a special fund of the College and shall be irrevocably pledged by the
College to pay the principal o f and interest on the Certificates issued by the College to finance
the Project.
Section 7. That the Secretary of the Board of Directors shall certify a copy of this
Resolution to the County Auditor of the County where the property described on Exhibit "B" is
located.
Section 8. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 9. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.

-6Passed and approved this 10th day of October, 1994.

President or the Board o f Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10,1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY CO LLEGE
Ankeny, Iowa

and

ALLIED Group

Dated as of

Project #4

October 10. 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of October 10 ,1994 between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and_______ ALLIED Group Project #4________ (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of
Iowa____________and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs o f the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of tire Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment o f the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
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hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration o f an event o f default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Marla J . Franklin_________
Vir.fi Prafljriftnt, Human Resource
ALLIED Group______________
701 5th Ave.
Des Moines, IA 50391

s

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by

reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

By:.__
, President of the Board
of Directors
Attest:

Secretary

ALLIED Group_______

(Name of Employer)

^ / Z ^ J 0 r____
Maria J. Frankl-in. VP. Human Rasoi 1TP.PR
n
(name and offipd'of officer executing agreement)

Attest-

& L a .tM a C ^
Charles H. McDonald., V P

,Corporate Communications

(name and office of officer attesting)

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this
of ( O
C
; 199/- before me, a,Notary Public in and for the
State o f Iowa, personally appeared/foay.S/V^ l~t- and
/7rfdttX to me personally known,
who, being duly sworn, did say thaf they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this

/d

day of _ O csreM jC 1 9 9 jS

FOR THE STATE OF IOWA

STATE OF
COUNTY OF

^ )
j

_

O n ^ is /d T ^ a y of
, 199^/before me, a Not^
State
, personally ajjpeare
personallyS ow n, who, being duly sworn, did^pay that thqj^are the
, respectively, o f y S - I A a a , ( ^ ( h f \ ^XkA^ ¿O U lM ; that the foregoing
Industrial New Jobs Training Agreement was signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this /A ^ L day of

NOTARY PUBLIC
FOR THE STATE OFDate o f Forni: June 22,1994
DBV08908.94
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
Lot 2 in INTERSTATE ACRES PLAT NO. 6, an
Official Plat, now included in and forming a
part of the City of Urbandale, Polk County, Iowa.

DESCRIPTION OF PERSONAL PROPERTY

ALLIED GROUP, INC.
PROJECT #4
TRAINING PLAN

Prepared
by
Des Moines Area Community College
Economic Development Group
Barbara Giese, Training Consultant
August 1994

ALLIED GROUP, INC.
Project #4
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ALLIED GROUP, INC.
PROJECT #4
TRAINING PLAN
INTRODUCTION

Allied Group, Inc. (AGI) was founded in 1929 as Allied Mutual Insurance Company. AGI is
primarily a property-casualty company, headquartered in downtown Des Moines. Additional
businesses located in Des Moines are the data processing segment that offers a complete line
of insurance software and the investment services. The location of Allied Group, Inc. is 701
Fifth Avenue.
This training project is the result of the company’s planned growth to expand product
offerings and markets to reach new customers. The major growth has occurred in the
property/casualty company. The company has outgrown the downtown headquarters building
and has purchased the former AT&T training facility in Urbandale. Following a major
remodeling and an addition to the building, the claims department, corporate mainframe
computer, and warehousing will be located in Urbandale. As of January 1994 Allied
Group, Inc. employed 1180 persons in the Des Moines area. Due to planned growth it is
projected that 50 positions will be added by January 1996.
Des Moines Area Community College staff, in cooperation with the staff of Allied Group,
Inc. has prepared the following plan to train 50 new employee positions between January
1994 and January 1998. This training plan includes development of a new company
orientation program, a clerical skills program, company instructor training, diversity training,
and an extensive integrated management program. The Basic Career School, customer
service training and the in-house training programs will continue to be delivered to the new
employees. The Allied Group has a well-developed training department that delivers much of
the in-house training. DMACC will be involved in the development and delivery of the
orientation program, diversity training, the clerical skills program, the instructor
development, and development of some modules for the management program.
The training under this plan will be evaluated by individual course evaluations and periodic
training program evaluation by Allied Group management and the DMACC training
consultant.

ALLIED GROUP
Project #4

LIST OF POSITIONS AND AVERAGE SALARY

Position Title

Number of Positions

Average Hourly Salary

Underwriter

5

11.50

Claims Representative

8

13.00

Insurance Counselor

5

9.50

Programmer

12

15.00

Clerk

20

8.25

50

Total Positions

BENEFITS:
A flexible benefits plan that includes health, dental, and life insurance, health care spending
account, dependent care spending account,vacation, sick leave, short- and long-term
disability, employee stock ownership plan, 40IK, discount stock purchase, tuition assistance,
discounted auto, homeowners and life insurance, wellness program, paid parking after two
years.
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ALLIED GROUP
PROJECT #4
TRAINING PLAN OUTLINE
I.

.Tob Specific. Skill Development

$92,000

The new employee orientation will be reviewed and revised under the training plan.
DMACC will provide consultation for the development of the orientation program. It
is anticipated that materials and a new video (produced in house by Allied) will need
to be developed.
Ongoing company training for new employees will be funded from this plan. Two
sessions of Basic Career School that covers insurance coverage, risk selection and
claims handling will be funded from this plan. The company customer service
program, "Achieving Extraordinary Customer Relations" will continue and the
advanced level "Keeping the Skills Alive" will be added. Bunds will be used to
certify two facilitators for the advanced program.
A number of new initiatives are included in this training plan and budget. With
DMACC’s assistance, the in-house trainer will develop a clerical skills program that
includes proofreading, number skills and work accuracy. Allied uses a number of
company employees as trainers on specific insurance subjects. The company has
identified a need to provide these employees with instructor training that includes
curriculum development, presentation skills, use of audio visual, and development of
handouts. DMACC will assist in the training of the internal instructors. Allied will
also work with DMACC on the development of a diversity training program.
Because of an increasingly diverse workforce, the company has identified a need to
increase awareness of cultural differences and to breakdown traditional stereotypes.

II.

Management and Supervisory Training

$94,000

As Allied continues to grow, the need for a comprehensive, integrated management
development training program has increased. The goal is for managers to do a better
job developing their subordinates. All managers will be assessed to identify specific
skill needs. Funds from this training plan will be used to purchase assessments and
develop or purchase an appropriate management skills training program. DMACC
will assist in the development of some of the modules of the program.

m.

Training Materials

$15,000

The new employee orientation requires development of new print materials and
making a new video. Allied has their own in-house video production facility.
Additional funds will be used to purchase video and print materials for the training
library to support the new training program. A catalogue of Allied training courses
will be assembled to increase employee awareness of available training.
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IV.

Professional/Skill Development for Individual Employees

$ 6,933

Funds in this category will be used to train individual new employees through
seminars, workshops and classes not available in company-sponsored programs.
Registration and tuition (including DMACC), travel expenses, and relevant association
memberships costs will be covered. Costs for training department staff to be trained
in program delivery could also be funded by this plan.
V.

On-the-.Tob Training

$35,000

Each employee will receive instruction, guidance, and supervision on an individual
basis from an immediate supervision or an experienced employee during On-the-Job
Training.

(4)

ALLIED GROUP
PROJECT #4
TRAINING BUDGET
The training fund is generated by a credit for new jobs withholding taxes under the provision
of Iowa Code 260E.
Revision of this budget is allowable if both parties consent. A revised budget with signatures
of college and company representatives will be filed with the original training plan.

I.

Job Specific SkiH Development

$92,000

New employee orientation
Basic Career School
Customer service training
Development of clerical skills program
Company instructor training program
Development and implementation of a diversity program

II.

Management and Supervisory Training

$94,000

Management skills assessment
Development of a comprehensive, integrated management skills development
training program.

HI.

Training Materials

$15,000

Production o f print materials and video for the new employee orientation
program
Purchase o f video/materials for in-house training library

IV.

Professional/Skill Development forIndividual Employees

$ 6,933

Outside workshop, seminar expenses
College course tuition

V.

On-the-Iob Training

$35,000
TotalTraining Budget

$242,933

Training began in January 1994 with completion anticipated in January of 1998.
Upon receipt o f proper documentation, reimbursement to all providers of training and
training that meets the guidelines of 260E, DMACC, and this training plan will be made on
an applied for basis.
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REGULAR m e e t i n g
Oct. 12, 1994
ATTACHMENT #6

Boone, Iowa
October 10,1994
The Board of Directors of the Des Moines Area Community College
session on the 10th day of October, 1994, at fn n r o'clock p.m., at the Boone
College in Boone, Iowa.
The meeting was called to order and there
Douq Shull
President of the Board, in the chair, and the following
Members:

met in regular
Campus of the
were present
named Board

Harold Belken. Dale Frnphlich, nick-Johnson, Naomi Neu-s---------Gerry Pecinovsky

Absent:

Lloyd Courter, Madelyn Tursi______________________________

Matters were discussed concerning an additional New Jobs Training Agreement between
the College and Burke Marketing Corporation. Following a discussion of the proposal, Board
member D. Johnson______________introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $165,000 Aggregate Principal Amount of New Jobs Training Certificates (Burke
Marketing Corporation Project #2) of the Des Moines Area Community College”; and moved its
adoption. The motion was seconded by Board Member
G. Pecinovsky . After due
consideration of said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
A y es:____ Froehlich, Johnson, Neu. Perinnvsky, S h u l l _____________________

Nays:________ ^en_____________________________________________________
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
$t ^♦+

President of the Board of Directors
Attest:

Secretary o f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $165,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(BURKE
MARKETING
CORPORATION PROJECT #2) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act”), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare o f the residents o f the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Burke Marketing Corporation (the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project") to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $165,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $165,000 of New Jobs Training Certificates (Burke Marketing Corporation Project #2) of
the College (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act,
all as required and provided for by Section 260E.6 of the Act; and

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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(Eljeles Mûmes iKegisier
Affidavit of Publication

COPY OF ADVERTISEMENT
Exhibit "A"
. , 1 — NOTI CE OF IN TE N TIO N TO ISSUE

STATE OF IOWA

ss.

POLK COUNTY

(RNfeW
n
9£ JOBS TRAI Nl N G C E R T IFIC A T E S

(B U R KE M A R K E T IN G CORPORATION
PROJEC T#?)
OF TH E DES M OINES AR EA
C O M M U N ITY COLLEGE

Notice Is hereby given thot the Board of D i
rectors of the Des M oines A rea C om m unity
College intends to issue in the m a nner re 
quired by law not to exceed SI 65,000 aggregate
principal amount of Des Moines Area Commu
n ity College New Jobs T ra in in g C ertifica tes
(B urke M a rk e tin g C orporation P rotect #2)
(the "C e rtific a te s ). The C ertificates are to be
issued fo r the purpose of p ro v id in g funds to
pay the costs, includ ing p ro g ra m costs, of a
new lobs tra in in g p ro g ra m to educate and
tra in workers fo r new iobsa t Burke M a rketing
C orporation in Nevada, Iowa.
The Board of D ire c to rs has in s titu te d p ro
ceedings and Taken fu rth e r and ad ditio n a l
action for the authorization and issuance of the
] Certificates.
■ A person m ay, w ith in fifteen days a fte r the
j publication of this notice by action in the disl tric t court of a county in the area w ith in which
the Des Moines A rea C om m unity College is lo
cated, appeal the decision of the Board of Di
rectors in proposing to issue the Certificates.
1 The action of the Board of D irectors in deter
m in in g to issue the C e rtific a te s is fin a l and
conclusive unless the d is tric t court finds that
the Board of D irectors has exceeded its legal
authority. An action shall not be brought which
questions the le g a lity of the C ertifica tes, the
power of the Board of D ire c to rs to issue the
Certificates, the effectiveness of any proceed
ings re la tin g to the a u th o riz a tio n of the p ro j
ect, or the a u thoriza tion and issuance of the
C ertificates fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant to the pro
visions of Chapter 260E of the Iowa Code.
By O rder of th e B o o rd o f Directors
s/H elen M . H arris
___________ Secretary of the Board of Directors

The undersigned, being first duly
sworn, on oath states that she/he is the
Chief Clerk
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part
of this affidavit, was printed and
published in
The Des Moines Register (daily) the
following dates
O c t o b e r 31, 1994

in Des Moines Sunday Register on

Subscribed and sworn to before me by
said affiant this
2 2 nd
d ay of
November

, 19 94
7

g

^

U

/I
Noirary Public ^ n and for/Po|lk County, Iowa

Mailing Address ■ P.O. Box 957 u Des Moines, Iowa 50304
Street Address m 715 Locust Street * Des Moines, Iowa 50309 u ( 515) 284-8000

O

GANsETT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BURKE MARKETING CORPORATION PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE

-

Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $165,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Burke Marketing Corporation Project #2) (the “Certificates”)- The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, of a new jobs
training program to educate and train workers for new jobs at Burke Marketing Corporation in
Nevada, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E o f the Iowa Code.

By Order of the Board of Directors

Secretary of the Board o f Directors
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Section 2. That the Industrial New Jobs. Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $165,000 of New Jobs Training Certificates (Burke Marketing Corporation Project #2)
the proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 1994.

President of the Board o f Directors

Attest:

1 ________

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors

DBV26207.94

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Bnrke Marketing Corporation

P r o j e c t #2

Dated as of

October 10, 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of Oct. 10, 1994
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and
Biirk^ Markpt -i ng rn-rpn-r^Hnn_________ (the Employer ).

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of
Tnm____________ and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase o f machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit11A" and incorporated by reference is a copy of the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2 2 . The Area School agrees to provide the Program Services if and to the extent
that flinds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening o f an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021

If to the Employer: wmiam J. Burke, Jr------—Vico President------------Burkp Market-ing Corpora hi on

PO

209_____________________

Nevada

,IA

50201_________

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by

reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
o f the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

By:
--------- *--------------------------------------------------------------*
g
____________________, President of the Board
of Directors
Attest:

, Secretary

Burke Marketing Corporation

(Name of Employer)

(name an

Attest:

Bradley Fullmer - Secretary
(name and office of officer attesting)

executing agreement)

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

On thisyfl^day of
a &£,/<?_
199*f, before me, a,Notary Public in and for the
State of Iowa, personally appeared J&ug S m * <-<. a n d t o
me personally known,
who, being duly sworn, did say that they are the President of the Board of Directors and
Secretary, respectively, o f Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this / 0

day of

199^

NOTARY PUBLIC IN AND
FOR THE STATE OF IOWA

STATE OF IOWA

)

) SS:
COUNTY OF

story

)

On this 1 day of September
, 1994_, before me, a Notary Public in and for the
State o f Towa
personally appeared william J. Bnrke and B radley Enllmer > t0 me
personally known, who, being duly sworn, did say that they are they , ce President ^
S e c re ta ry ? respectively, o f Bnrkp Mark-pHng rn rp o ra t on
» that the foregoing
Industrial New Jobs Training Agreement was signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this

)

day ofS.m£>it>fe/L , 199j^

r /iu d.
NOTARY P l$ L IC IN AND
FOR THE STATE OF J W / —
Dale o f Form: June 22,1994
DBV08908.94

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan

EXHIBIT “B”

LEGAL DESCRIPTION OF PRO JEC T SITE

1516 S o u t h D A v e n u e
Nevada
IA
50201

DESCRIPTION OF PERSONAL PROPERTY

None

Exhibit A

TRAINING PLAN
FO R
B U RK E M ARKETING CORPORATION
PR O JEC T #2

P repared by:
B arbara Giese
T raining Consultant
Des Moines Area Community College

BURKE MARKETING CORPORATION
Project ft.2
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BURKE MARKETING CORPORATION
Project #2
Introduction

Burke Marketing Corporation has been in the food service industry since 1957. The present
operation was incorporated in 1974. The company’s corporate office and main plant are
located in Nevada, with a second processing plant in Ames. The company started with the
processing o f precooked sausage pizza toppings. The company expansion is due to general
growth of the pizza industry, growth in the use of precooked pizza toppings and the
company’s expansion into new products. Burke has added a sausage linking/roping line and
diversified into poultry and Mexican filling products. Burke’s largest business is preparation
of private label, custom-formula products.
This project covers 115 employees that have been hired since March *1, 1993. The base
employment level for this project is 140 positions. The increased property tax from building
expansion and additional equipment will go to the city of Nevada.
Burke Marketing has been involved in quality training for several years. Teams within the
company have identified development o f new employee orientation, basic employability
skills, safety, supervisory training, and computer skills as some of the training needed during
this expansion. DMACC will be the provider of most of the program development and some
of the training delivery. Because the-company has expanded so rapidly, the need for an inhouse trainer has-become critical. Funds from this project will support one year of trainer’s
salary to get the training department started.
Des Moines Area Community College staff, in cooperation with Burke Marketing
Corporation staff, have prepared this plan to train 115 new employees between
March 1, 1993 and December 1997. The training under this plan will be evaluated by
individual course evaluations and periodic training evaluations by Burke personnel and the
DMACC training consultant.

BURKE MARKETING CORPORATION
Project Î 2

Position U tle

Clean - 4 (Sanitation)
Clean - 6 (Sanitation)
Inspector (1st shift)
Inspector (2nd shift)
Spice room assistant (1st shift)
Spice room assistant (2nd shift)
Grinder (1st shift)
Grinder (2nd shift)
M ixer operator (1st shift)
M ixer operator (2nd shift)
Kettle Room packer
Quality Control Technicians
Food Tech assistant
Waste water attendant
Maintenance - 7
Maintenance - 8
Maintenance - 9
Maintenance Supervisor
Maintenance Manager
Clerk
Administrative assistant
Human Resources assistant
Scheduler
Laundry - A shift
Laundry - B shift
Laundry - C shift
Packroom laborer - A shift
Backroom laborer - B shift
Packroom laborer - C shift
Oven assistant
Triangle Operator - A shift
Triangle Operator - B shift
Triangle Operator - C shift
Pack Relief
CO-2 Operator
Oven operator - C shift
Supervisor - C shift
Packroom laborer

Number of Positions

7
1
4
4
1
1
1
1
2
2
1
2
1
1
2
1
1
1
1
2
1
1
1
1
1
2
6
6
16
1
1
1
1
1
1
1
1
9

Average Hourly Salary

$ 7 .4 6
8.44
6.20
6.45
6.86
7.11
7.32
7.57
7.84
8.09
6.20
8.00
12.25
7.57
8.72
9.66
10.61
14.43
23.08
7.84
9.86
12.50
12.05
6.20
6.45
6.35
6.86
7.11
7.01
7.01
7.84
8.09
7.99
7.99
7.99
8.87
11.15
6.86

Position Title

Number of Positions
1
1
1
1
1
1
1
1
1
1
1
4
2
1
8

Oven assistant - 2nd line
Pack Relief - 2nd line
CO-2 Operator - 2nd line
Oven operator - 2nd line
Supervisor - 2nd line
Customer service rep.
Customer service manager
Shipping/Utility - 1st shift
Shipping/Utility - 3rd shift
Lab els/Warehouse
Shipping clerk - 1st shift
Shipping clerk/Truck driver
Shipping supervisor
Distribution manager
Emulsion
Total Positions

Average Hourly Salary
6.86
7.84
7.84
8.72
11.15
8.72
13.23
6.86
7.11
7.11
7.32
7.57
10.70
16.23
■ 6.20

ÏÏ5

Employees receive the following benefits: single health insurance, life and disability
insurance, sec. 125 cafeteria benefits, 40IK, vacation, paid holidays. There is a 60-day
waiting period on benefits.

BURKE MANUFACTURING CORPORATION
Project #2
TRAINING PLAN OUTLINE

I.

Job Specific Skill Development

$35,791

The company orientation task force has identified a need for the development of both
a company and specific departmental orientations. Rapid company growth and high
turnover rate o f new employees within the first 60 days of hire are critical reasons for
getting orientation developed. DMACC will assist company personal and department
teams in developing these orientations and the supporting materials. Orientation will
include a video (Category HQ, product safety, USDA regulations, general plant
safety, basic math, employability skills.
Burke has had SPC training for all company employees. To continue the training for
new employees, an SPC short course will be developed and delivered by in-house
personnel. New employees will receive this class after completion of the 60-day
probation.
Burke Marketing is increasing the use of computers. Computer training, either
customized or continuing education courses, will be delivered by DMACC.
Ongoing training in personal and product safety will be required o f the new
employees. DMACC will assist the company in assuring that the safety training
program meets industry standards. This may include using training funds for a plant
safety audit, development of new training programs and materials.
II.

M anagem ent an d Supervisory Training

$17,500

The company growth has included addition of a number of managerial and
supervisory personnel. Burke surveyed current managers for training needs. Funds
from this project will be used for DMACC to develop and deliver supervisory
training that addresses professional supervisory skills, time management
communications, performance appraisal and motivation. Supervisors will also be
trained by a rotation program through the different production areas.
HI.

T raining M aterials

$40,000

It is anticipated that both print and video materials will be needed to support the new
employee orientation program. DMACC will produce both an employee recruiting
and an orientation video for Burke Marketing.Additional funds will be used to
purchase print and video material to supplement othertrainingprograms such as
safety. These purchases will provide the foundation for a training library.
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IV. Professional/Skill Development for Individual Employees

$7,500

Funds in this category will be used to train individual employees through outside
seminars, workshops and classes. As the company’s use of computers increases,
company personnel will need to upgrade skills through classesat DMACC.
Some funds will be used to cover the expenses for vendor trainingin-plant on the new
linking/roping machine.

V. On-The-Job Training

$000

Although all Burke Marketing employees receive on-the-job training, no funds from
this project will be used for OJT reimbursement.

VI. Training Salary

$30,000

Rapid company growth has accelerated the volume of training needed to be delivered
in-house. Coupled with the addition of an extensive new employee orientation
program, current company staff cannot handle the expanded training. It is probable
that Burke will hire a full time in-house trainer. Funds from this project will be used
to support the first year of salary for a company trainer.
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BURKE MARKETING CORPORATION
Project #2
Training Budget

The training fund is generated by a credit for new jobs withholding taxes under the provision
of Iowa Code 260E.
Revision of this budget is allowable if both parties consent. A revised budget with signature
of college and company representative will be filed with the original training plan.

I.

E.

m.

IV.

V.
VI.

Job Specific Skill Development .
-New employee orientation program
-Product safety
-Personal safety
-Basic math
-Employability skills
-Development o f an SPC short course
-Computer training at DMACC

$35,791

Management and Supervisory Training
-DMACC will develop and deliver a comprehensive training program
for supervisors

$17,500

Training Materials
-Development o f recruiting and new employee orientation video
-Purchase o f print and video for a training library

$40,000

Professional/Skill Development for Individual Employees
-Outside workshop/seminar expenses
-Tuition to DMACC courses
-Vendor training
On-The-Job Training

$7,500

$000

Trainer Salary
-Salary for one year to support the beginning of an in-company
training department

Total TrainingBudget
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$30,000

$130,791

Training began in M arch 1993 with completion anticipated in December 1997.
Upon receipt o f proper documentation, reimbursement to all providers o f training and
training that meets the guidelines of 260E, DMACC, and this training plan will be made on
an applied-for basis.

i
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I REGULAR MEETING
Oct. 12, 1994
ATTACHMENT #7

Boone, Iowa
October 10, 1994
The Board of Directors of the Des Moines Area Community College
session on the 10th day of October, 1994, at four o’clock p.m., at the Boone
College in Boone, Iowa.
The meeting was called to order and there
Douq Shull
President of the Board, in the chair, and the following
Members:

met in regular
Campus of the
were present
named Board

Harold Belken, Dale Froehlich. Dick Johnson. Naomi Neu,___________
Gerry Pecinovsky

Absent:

Lloyd Courter, Madelyn Trusi_______________________________

Matters were discussed concerning a New Jobs Training Agreement between the College
and CE Software, Inc..
Following a discussion of the proposal, Board member
G. Pecinovsky__________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery o f a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $195,000 Aggregate Principal Amount of New Jobs Training Certificates (CE Software,
Inc. Project) of the Des Moines Area Community College”; and moved its adoption. The motion
was seconded by Board Member H. Rplkpn
. After due consideration of said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes;

Belken, Froehlich, Johnson, Neu, Pecinovsky, Shull.______

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
*****

President oi tne öoara o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $195,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CE SOFTWARE, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with CE Software, Inc. (the "Company"), pursuant to the provisions of the Act for the
purpose of establishing a job training program (hereinafter referred to as the "Project") to educate
and train workers for new jobs with the Company at its facilities located or to be located in the
merged area served by the College, which Project will be beneficial to the Company and the
College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $195,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $195,000 of New Jobs Training Certificates (CE Software, Inc. Project) o f the College
(the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and thè right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the

terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

$l)c Des ÎKoines iKetjister
Affidavit of Publication

COPY OF ADVERTISEMENT
Exhibit "A"
<R9 ^ . — NOTICE OF IN TE N TIO N TO ISSUE"
Ef r c 9 n c T ^ A
C E R T IF I CAT ES
IC ESO FTW AR E, NC. PROJECT)
OF TH E DES M O fN E S A R E A
C O M M U N ITY C O LLEG E
!tS
sjyen tha t the Board of DiivS lS ™ ° t * he-jD^ s M oines A rea C om m unity
iiMiioSfL intends to issue in the m a nner relaw no! *9 exceed $195,000 aggregate
P^nciPa am ountof Des M ofnesA reaC om m uViJX College New Jobs T ra in no C ertifica tes
(CE S oftw are, Inc. P rote ct) (the "C e rt fifi?
The C ertificates are to be issued fo r
T j i * ! 3ose of providing funds to pay the costs
nrnn^lm + prS3ran? c°sts, of a new jobs tra ining
Pnhc^FPc c ^ H F ate ? nd tra in workers fo r new
l0W £ £ 5 S ^ v l n c . 'npe sM oine s, Iowa
i ne Board of D ire c to rs has ins titu te d o m ,
cee^ings and taken fu r th e r and ad ditiona l

C e rtio ra te s 0

Z

On and issuanceof the

„.i,P e rs o n m a y,.w ithin fifteen days a fte r the
itfix ! i
!2^ P this notice by action in the disth!F rw .u*7 P a cPunty in the area w ithin which
the Des Moines Area C om m unity College is in“ ted, appeal the decision of the B o a ^ o f d1tho «
A
s 1H9 to «sue.the Certificates.
The^action.of the Board of D irectors in deter!^Ln in®i
lssye the C e rtific a te s is fin a l and
conclusive unless th e d is tric t c o u rtfin d s that .
the Board of D irectors has exceeded Its legal
au thority. An action shall not be brought w hich
questions the le g a lity of the C ertifica tes, the
*h e*£ 0 a i,d °*f, D ire c to rs to issue the
Certificates, the effectiveness of any proceed
ings re la tin g to the a u thoriza tion of the prolor the a u thoriza tion and issuance of the
C ertificates fro m and a fte r fifteen days from
the publ ication of th is notice.
.This notice is published pursuant to the pro
visions of Chapter 260E of the I owa Code.
By O rder of the Board of Directors
.
.
... sf Helen M. H arris
----------------- Secreta ry of the Board of Directors

STATE OF IOWA
POLK COUNTY

ss.
.

The undersigned, being first duly
sworn, on oath states that she/he is the

^firrriQ

Chief Clerk
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part
of this affidavit, was printed and
published in
The Des Moines Register (daily) the
following dates
O c t o b e r 31
1994

in Des Moines Sunday Register on

Subscribed and sworn to before me b y
said affiant this
22nd
day of
November

M A

, ig 94

AatJ

_______
Notary Public rn and for/Poljk County, Iowa
Mailing Address u P.O. Box 957 ■ De$ Moines, Iowa 50304
Street Address m 715 Locust Street ■ Des Moines, Iowa 50309 ■ (515) 284-8000

GAMETT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CE SOFTWARE, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $195,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (CE
Software, Inc. Project) (the “Certificates”). The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of a new jobs training program to
educate and train workers for new jobs at CE Software, Inc. in West Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E o f the Iowa Code.

By Order o f the Board o f Directors

Secretary of the Board o f Directors

L

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "AMattached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law o f not to
exceed $195,000 of New Jobs Training Certificates (CE Software, Inc. Project) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 1994.

President of the Board o f Directors
Attest:

Secretary o f the Board o f Directors
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STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on October 10, 1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy o f the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors
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INDUSTRIAL NEW JOBS
TRAINING AGREEM ENT

between

DES MOINES AREA COMMUNITY CO LLEG E
Ankeny, Iowa

and

_______ CE S o f t w a r e ,

Dated as of

INC._______

October 10, 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of Oct. 10, 1994 between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and
CE S o f t w a r e , I n c .________________(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of tn w a _______________and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part o f the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PR O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities o f the Area School in connection herewith. Exhibit "A" shows the number o f employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy o f the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving o f such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration o f an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
7

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

p q r t L a c k ________________
Chief Financial Officer
C~R

fin iL -K W H .T P r

T n r ; ._________

— 18 0 1 ^ i n d u s t r i a l Ci r c l e
Wes-t- nes M o i n e s , IA 50265

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by

reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.
DES MOINES AREA COMMUNITY COLLEGE

By:

3
of Directors

Attest:

, Secretary

!
, President of the Board

CV. finffcwarg,

Tnr

(Name of Employer)

CURTIS W LACK, CHIEF FINANCIAL OFFICER

(name and office of officer executing agreement)

(name and office of officer attesting)

STATE OF IOWA

)
) SS:
)

COUNTY OF POLK

On this¡0 day of Q c ib 6£/%_____ , 199^ before me,,a Notary Public in and for the
State o f Iowa, personally appearedj ^ u g
* c /in L tftS , to me personally known,
who, being duly sworn, did say that they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this

j 0 day of

, 199^

NOTÀRY PUBLÌCÌN AND
FOR THE STATE OF IOWA

STATE OF-i-<S~xrg-----

) SS:
COUNTY OFpo\\(—

)

On this b day of
, 199^ before me, a Notary Public in and for the
State of
— , personally appeared
Lprc.k- and f-ovcL ^ o o tL y w ^ to me
personally known, who, being duly sworn, did say that they are the
pG
and
(L tX > , respectively, o f CL
S o M-taJs-vu*
__________ ; that the foregoing
Industrial New Jobs Training Agreement was Signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this _ L

COLLETTE SAYLOR

Date o f Form: June 22,1994
DBV08908.94

day of

NOTARY PUBLIC IN
FOR THE STATE OF

W l9 9 7

(Ti^ntk__

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

13

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan

EXHIBIT "B w
Specification of Business Property

ITEM

DESCRIPTION

1801 Industrial Circle
West Des Moines, IA 50265

Lots Sixteen (16), Seventeen (17) and Eighteen (18) in West Grand Industrial
Acres Plat Two, an.'Official Plat in the City of West Des Moines, Polk Coutnt,
Iowa.

TRAINING PLAN
FOR
CE SOFTWARE, INC.
ORIGINAL AGREEMENT

SEPTEMBER 1994

PREPARED BY:
COLLETTE SAYLOR
TRAINING CONSULTANT

CE SOFTWARE, INC.
ORIGINAL AGREEMENT
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INTRODUCTION
CE SOFTWARE, INC.
ORIGINAL AGREEMENT
Established in 1987, CE Software, Inc. develops and markets electronic mail, scheduling and
workgroup applications software for windows/DOS and Macintosh environments. With over
two million users worldwide, CE Software is the third largest provider of LAN-based
software applications for w ork groups. In 1994, CE Software acquired Power Core, Inc.
PowerCore’s Network Scheduler 3, which claims the majority of the LAN calendaring
market, will be integrated with CE Software’s quick mail electronic mail products. This will
greatly increase CE Software’s market share by extending the companies capabilities to
encompass interoperability issues for Norvell Network customers, for Apple customers and
for customer’s using other network operating systems.
The acquisition and continued market growth of CE Software’s products, means an expansion
for CES’s West Des Moines operation. Currently CES employs 90, people; this agreement is
for the addition of 60 new positions in Iowa.
This training plan was designed by DMACC and CE Software staff to best meet the needs of
new employees. The plan includes the following training needs.
I.
II.
IH.
IV.
VI.

Job Skill Specific Training
Management/Supervisory Training
Training materials
Professional/Job Skill Development Seminars/workshops/courses
Trainer Salary Reimbursement

Training began in June 1994 and will continue through January 1998.
EVALUATION
All training which is conducted under this training plan will be evaluated. The procedure to
be used will vary depending upon the type of training which is to take place. Techniques
used will be: 1) completion o f an evaluation form by participants at the conclusion of each
course which DMACC provides instruction, 2) a written evaluation of training that was
provided under the training plan to be completed by management/supervisory staff at the end
of the first and second year o f training, 3) focus group sessions with management/supervisors
regarding outcomes o f training.

LIST OF POSITIONS
CE SOFTWARE, INC.
ORIGINAL AGREEMENT
POSITIONS OPEN POSITION TITLE

General Manager
Product Marketing Managers
Marketing Communications Manager
Sales Representatives
Technical Support Representatives
General Accountant
International Sales Manager
International Sales Assistant
Reseller Manager
Sales Database Administrator
Software Engineers
Product Development Mangers
Product Line Managers
Human Resources Generalist
Area Assistant
Technical Recruiter
Quality Assurance Technicians
Technical Writer
Production Staff
Sales Marketing Assistant

1
2
1
15
5
1
1
2
1
1
13
2
2
1
2
1
3
2
2
2
60

AVERAGE ANNUAL SALARY
$90,000
$40,000
$40,000
$25-30K plus Comm.
$25,000
$35,000
$65,000
$30,000
$40,000
$30,000
$50,000
$45,000
$55,000
$24,000
$18,000
$55,000
$30,000
$25,000
$18,000
$18,000

TOTAL POSITIONS

BENEFITS
Employees at CE Software receive health, dental, life and short term disability insurance 30
days after date of full-time hire. They also have vacation, sick leave and funeral leave and
have the opportunity to participate in 40IK and profit sharing.

TRAINING PLAN AND
BUDGET FOR
CE SOFTWARE, INC.
ORIGINAL AGREEMENT

JO B SKILL SPEC IFIC TRAINING

A.

$25,000

New Employee Orientation
Each new employee of CE Software will receive at least a day of new
employee orientation and product training. DMACC will assist the company
to upgrade this program. A company trainer is responsible for this training
(See category V I for trainer salary reimbursement)

B.

Team Training
Employees of CE Software operate in a team environment. All new
employees will receive the following team building and facilitation training:
Facilitating meetings - To ensure that teams effectively function,
training is needed on how to facilitate team meetings, how to get
the most from team meetings, and developing team leadership
skills. DMACC will assist in finding appropriate trainers.
Interviewing Skills - At CES, all team members participate in
the interviewing process for hiring new employees. This
training will provide information regarding legalities,
appropriate questioning techniques, structuring interviews and
getting the most from interviews. An internal trainer will be
used for this training. (See catagory VI for salary
reimbursement)
Teaching the New Employee How To Do The Job - Because of
the technical nature of CES positions, the team leaders are often
responsible for training new employees on the job. To add
structure and ensure quality training, DMACC will either
present or sell the package for the "Teaching the New Employee
How To Do the Job", to CE Software.

Communication Style Training - To assist with team
development and effectiveness, CES has been offering
communications style training to teams. The company uses an
outside consultant for this. Expenses for this program will be
paid from this fund.

C.

Basic Business Writing
All employees of CES participate in a basic to business writing workshop
offered at the company. This workshop includes grammar, sentence structure,
writing content for understanding and parallel construction. Currently the
company uses an outside consultant for these workshops. Training funds will
be used to pay these costs.

D.

Sales and Marketing Training
As CES continues to expand, greater efforts must be placed on training both
the internal and external sales and marketing force. Dollars from this fund
will be used, with DMACC assistance, to develop and present the necessary
training to ensure increased market share and quality customer service and
support.

E.

Career Planning and Pathing
CE Software recognizes the costs associated with hiring and training new
employees is a highly technical and product specific environment. The
company seeks to develop internal systems and training to guarantee quality
employees the opportunity to grow and advance with the company. With
DMACC assistance, a career pathing plan and career planning training will be
developed and implemented with the necessary training.

M ANAGEM ENT AND SUPERVISORY TRAINING

A.

$20,000

Performance Evaluation
All managers and supervisors will receive training in conducting performance
evaluations, including career advancement plans, quality evaluations and team
skills. This training will be offered by the same outside consultant who offers
the communication style training for employees. Dollars from this fund will
be used to pay fees and expenses.

B.

Legal Issues
Managers and supervisors will receive training regarding the legal issues
facing business today including, but not limited too; avoiding discrimination,
ADA, hiring, firing, and discipline. Funds will be used to pay the costs
associated with this training.

C.

Problem Solving/Meeting Model
CES has began a series o f workshops with a consultant to develop the problem
solving and meeting management skills of managers and supervisors. Funds
will be used to pay for the costs of this training.

D.

Management Skills
CES will investigate sources of skill training, with the assistance of DMACC.
A packaged program may be purchased. Dollars from this fund may be used
to pay for an outside trainer or to have a CES trainer trained as a facilitator
for a variety o f topics including conflict management, encouraging quality
performance, etc.

E.

Change Masters
■CES operates in the fast paced ever changing world of software developers and
providers. Dollars from this fund will be used to pay the costs o f senior
managers attending Change Masters training.

m.

TRAINING M ATERIALS

$40,463

Dollars from this fund will be used for the following:
A.
B.
C.
D.

DMACC produced new employee orientation video
Printing costs for new employee manuals and products/procedures manuals
Assessment instruments for new hires
Training materials for all the programs outlined in this plan.
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IV.

$20,000

PRO FESSIO NA L/JO B SKILL DEVELOPMENT
Dollars from this fund may be used for the following:
A.
B.
C.
D.

V.

Dale Carnegie Sales Training
College Tuition reimbursement
Specialized technical training from vendors
Specialized seminars/workshops/conferences

$50,000

TRA IN ER SALARY REIMBURSEMENT

CE Software uses internal trainer to conduct new employee orientation, new product
training and computer skills training interviewing, career pathing and assessment
instruments and legalities of employment practices. Dollars from this fund will be
reimbursed to CES for 30% of the trainers salary for two years not exceed $50,000.
CES will maintain documentation of the training activities including topic, dates,
times, number o f hours, attendees and their social security numbers.

TO TA L FUND

(6)

$155,463

Il

BUDGET SUMMARY
FO R
CE SOFTWARE
ORIGINAL AGREEMENT
>
The source of training funds is form the Iowa New Jobs Credit from withholding under Iowa
Code 260E.
The training fund dollars will be allocated in the following training areas:

I.

JO B SK ILL SPECIFIC TRAINING

$25,000

Ò
New Employee Orientation
Team Training
Basic Business Writing
Sales and Marketing
Career Planning and Pathing

U.

MANAGEM ENT AND SUPERVISORY TRAINING

$20,000

Performance Evaluation
Legal Issues
Problem Solving/Meeting Model
Management Skills
Change Masters

IH .

$40,463

TRAINING MATERIALS
Orientation video
Printing costs for manuals
Assessment instruments
Course materials

>
►

IV.

ON TH E JO B TRAINING

-0-

No funds are allocated

(7)

VI.

TRA INER SALARY REIMBURSEMENT

$50,000

Up to 30% of salaries not to exceed $50,000

TOTAL TRAINING FUND

$155,463

The training began June 1994 and will continue through January 1998.
Upon receipt of proper documentation, reimbursement to providers of training that meets the
guidelines of Iowa Code 260E, DMACC and this training plan will be made on an applied
for basis.
The plan may be revised to meet the changing needs of CE Software with written consent of
the company and DMACC. This revision will be filed to adjust this original training plan.

REGULAR MEETING
Oct. 12, 1994
ATTACHMENT #3

Boone, Iowa
October 10,1994
The Board of Directors of the Des Moines Area Community College
session on the 10th day o f October, 1994, at four o’clock p.m., at the Boone
College in Boone, Iowa.
The meeting was called to order and there
Doug Shull
President of the Board, in the chair, and the following
Members:
Harold Bel.ken.,. Dale FroehliclK Dick Johnson, Nanmi

met in regular
Campus of the
were present
named Board

N p. i l , ____________________

Gerry Pecinovsky
Absent:

Lloyd Courter, Madelyn Tursi

Matters were discussed concerning an additional New Jobs Training Agreement between
the College and Dee Zee, Inc.. Following a discussion of the proposal, Board member
D. Johnson_____________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking o f Additional Action for the Issuance o f New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $105,000 Aggregate Principal Amount of New Jobs Training Certificates (Dee Zee, Inc.
Project #2) of the Des Moines Area Community College”; and moved its adoption. The motion
was seconded by Board Member n. Frnphlirh • After due consideration o f said resolution
by the Board, the President put the question on the motion and, the roll being called, the
following named Board Members voted:
Ayes:

Froehlich, Johnson, Neu, Pecinovsky, Shull_________________

XT

Bel ken

Nays:________________________________________________________________
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board o f Directors
Attest:

Secretary of the Board of Directors

#

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $105,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (DEE ZEE, INC. PROJECT #2) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Dee Zee, Inc. (the "Company"), pursuant to the provisions o f the Act for the
purpose of establishing a job training program (hereinafter referred to as the "Project") to educate
and train workers for new jobs with the Company at its facilities located or to be located in the
merged area served by the College, which Project will be beneficial to the Company and the
College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $105,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $105,000 of New Jobs Training Certificates (Dee Zee, Inc. Project #2) o f the College (the
"Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 of the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the

terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

3l)c îles Moines ¡Register
Affidavit of Publication

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA

SS.
POLK COUNTY

(R936Ï—NOTICE OF IN TE N TIO N TO ISÇI jf
N E W JO B S T R A IN IN G C E R T IF IC A T E S
(D E E Z E E , INC. PROJECT #2*
OF TH E DES MOI NES AR EA
COMMUN IT Y COLLEGE
C o iÎp o l StiÎonH

nm

9lye,n tha f the Boord of Di - ;
.s ^ o ln e s Area C om m unlty

The undersigned, being first duly
sworn, on oath states that she/he is the

' ?.s u e J ü! , l ! ] ®- r n a n r i e r r e -

.^ c w j u u a i r a i n i n g C e r t i f i c a t e s
(D e e Z e e , In c. P r o je c t # 2 ) ( th e " C e r tif i
c a t e s " ) . T h e C e r t i f i c a t e s a r e to b e i s s u e d f o r
th e p u r p o s e o f p r o v id in g f u n d s to p a y t h e c o s ts ,
in c lu d in g p r o g r a m c o s ts , o f a n e w io b s t r a in in g
p r o g r a m to e d u c a t e a n d t r a i n w o r k e r s f o r n e w
i o b s a t D e e Z e e , I n c . in D e s M o i n e s , I o w a .
T h e B o a rd of D ir e c to rs h a s in s titu te d p r o 
c e e d in g s a n d ta k e n f u r t h e r a n d a d d itio n a l
a c tio n fo r th e a u th o r iz a tio n a n d Iss u a n c e o f th e
C e rtific a te s .
A p e rs o n m a y , w ith in f ifte e n d a y s a f t e r th e
p u b l i c a t i o n o f t h i s n o t i c e b y a c t i o n in t h e d i s 
t r i c t c o u r t o f a c o u n ty In t h e a r e a w ith in w h ic h
t h e D e s M o i n e s A r e a C o m m u n i t y C o l le g e is lo 
c a t e d , a p p e a l t h e d e c i s i o n o f t h e B o a r d o f D i
r e c t o r s in p r o p o s i n g t o i s s u e t h e C e r t i f i c a t e s .
T h e a c t i o n o f t h e B o a r d o f D i r e c t o r s in d e t e r 
m i n i n g t o i s s u e t h e C e r t i f i c a t e s is f i n a l a n d
c o n c lu s iv e u n le s s t h e d i s t r ic t c o u r t f in d s th a t
th e B o a r d o f D i r e c t o r s h a s e x c e e d e d I ts le g a l
a u th o r ity . A n a c tio n s h a ll n o t b e b r o y g h t w h ic h
q u e s tio n s th e le g a lity o f th e C e r tif ic a te s , th e
p o w e r o f th e B o a rd o f D ir e c to rs to is s u e th e
C e rtific a te s , th e e ffe c tiv e n e s s of a n y p ro c e e d 
in g s r e la tin g to th e a u th o r iz a tio n of th e p ro t
e c t, o r th e a u th o r iz a tio n a n d Is s u a n c e o f th e
C e r tif ic a te s f ro m a n d a f t e r f ifte e n d a y s f r o m
t h e p u b l l c a t i o n o f t h i s n o t ic e .
T h is n o tic e Is p u b lis h e d p u r s u a n t to t h e p r o 
v isio n s o f C h a p te r 260E o f th e Io w a C o d e.
B y O r d e r of th e B o a rd of D ire c to rs
s /H e le n M . H a rris
_____________ S e c r e t a r y o f t h e B o a r d o f D i r e c t o r s

Chief Clerk c j i f P t C L Q
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit 11A" and mad.e a part
of this affidavit, was printed and
published in
The Des Moines Register (daily) the
following dates
O c t o b e r 31. 1994

in Des Moines Sunday Register on

Subscribed and sworn to before me by
said affiant this
22nd
d ay 0f
November

A

, 19 94

Notary Public in $nd for

.

unty, Iowa

Mailing Address m P.O. Box 957 m Des Moines, Iowa 50304
Street Address ■ 715 Locust Street ■ Des Moines, Iowa 50309 u (515)284-8000

J

GAhNETT

NOTICE OF INTENTION TO ISSUE .
NEW JOBS TRAINING CERTIFICATES
(DEE ZEE, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $105,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Dee
Zee, Inc. Project #2) (the “Certificates”). The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of a new jobs training program to
educate and train workers for new jobs at Dee Zee, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E o f the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $105,000 of New Jobs Training Certificates (Dee Zee, Inc. Project #2) the proceeds of
which Certificates will be used to provide funds to pay costs, including program costs, of new
jobs training by providing education and training of workers for new jobs at the Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of October, 1994.

President of the Board o f Directors
Attest:

AA lAJ
Secretary o f the Board o f Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Hams, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors

DBV26204.94

INDUSTRIAL NEW JOBS
TRAINING AGREEM ENT

between

DES MOINES AREA COMMUNITY CO LLEG E
Ankeny, Iowa

and

Dee Z e e ,In c .

Dated as of

October 10, 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of Oct. 10, 1994 between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and
bee Z e e ,In c . _________________________ (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions o f the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of oh to______________ and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PRO JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds o f the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). -Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any fimds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
V
applicable period, such failure shall not constitute an event of default so long as the
N Employer institutes curative action within the applicable period and diligently
pursues such action to completion,
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations o f the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Ronald W. Shivers_________
President
Dee Zee, Inc.
P.O. Box 3090
Des Moines, IA 50316

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors of the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by

reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

By:
, President of the Board
of Directors
Attest:

Secretary

DEE ZEE, INC.

(Name of Employer)

(name and office of officer attesting)

li

STATE OF IOWA

)

COUNTY OF POLK

)

) SS:

On this / # ^ jay of
190^ before me, aN otary Public in and for the
State of Iowa, personally appeared
and
/y/W fa to me personally known,
who, being duly sworn, did say that they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this / Q day of (*1

199

NOTARY PUBLIC IN AND
FOR THE STATE OF IOWA

STATE OF- X ^ v , - ^ _
COUNTY O F y f c ^

-----

)
) SS:
)

On this^ L day o
f
'
, 199^ before me, a Notary Public in and for the
State o f
^ personally appeareJ^ W ^ ^ v V v g f l ^ and
to me
personally known, who, being duly sworn, did say that they are t
h
e
■ and
respectively, of r^ p ^ 7 o e , ~X>c* -____________ ; that the foregoing
Industrial New Jobs Training Agreement was signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this

day dfEro

vc ^ 199Uf

NOTARY PUBLIC IN AND V J
FOR THE STATE OF~ X ^ -x V \K ■
Date o f Form: June 22,1994
DBV08908.94
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan

#
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EXHIBIT "B"

Specification of Business Property

HEM_______ DESCRIPTION_______________________

BUSINESS ADDRESS;
PO Box 3090
1572 NE 58th Avenue
Des Moines, Iôwa 50316

LEGAL DESCRIPTION:

Lots 57, 58, and 59 UPI Industrial Park Plat 3

No property tax diversion is being used to fund this program.

Exhibit A

TRAINING PLAN AND BUDGET
FOR
DEE ZEE, INC.
THIRD AGREEMENT

September 1994

Prepared by:
Collette Saylor
Training Consultant
EDG
DMACC

DEE ZEE, INC.
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INTRODUCTION
D EE ZEE, INC.
3RD AGREEMENT
Dee Zee, Inc. is a leading manufacturer of quality truck accessories. The company began in
Ames in 1977 manufacturing running boards, moving to their current location in Des Moines
in 1984. In 1986, D ee Zee was purchased by Lancaster Colony Company of Columbus,
Ohio. Currently, Dee Zee manufacturers a full line of truck accessories including running
boards, tool boxes, cargo liners, mud flaps and hood shields.
Dee Zee has continued to expand since its first new Jobs Training agreement in 1988 and a
second Agreement in 1989. This third agreement is for the addition of 72 new jobs to the
current work-force of 313 employees. This plan was designed by DMACC and the Dee Zee
training team to best meet the needs of the new employees.
The plan includes:
I.
II.
III.
IV.
VI.

Job Skill Specific Training
Supervisory/Management Training
Training Materials
Professional/Job Skill Development
Seminars, Workshops and College Courses
Trainer Salary Reimbursement

Training Began in' January 1994 and will continue through January 1998.
Evaluation
All training which is conducted under this training plan will be evaluated. The procedure to
be used will vary depending upon the type of training which is to take place. Techniques
used will be: 1) completion of an evaluation form by participants at the conclusion of each
course which DMACC provides instruction, 2) a written evaluation of training that was
provided under the training plan to be completed by management/supervisory staff at the end
of the first and second year o f training, 3) focus group sessions with management/supervisors
regarding outcomes o f training.

CD

LIST OF POSITIONS
DEE ZEE, INC.
3ED AGREEMENT

.TOB T IT LE

POSITIONS
CREATED

Machine Operators
Welders
Machine Operators
Powdercoat Attendants
Tool Box Packaging/Assembly
Packagers
Tool & Die Makers
Toolbox Assembly Supervisor
Department Schedulers
Sales Person
TOTAL

AVERAGE ANNUAL
SALARY

9
13
3
8
10
21
3
1
2
2

$13,817
16,094
13,832
13,567
13,567
13,381
16,380
31,200
23,500
28,000

72

$183,338

BENEFITS:
Health insurance, dental insurance, disability insurance, ESOP, paid vacation,
attendance bonus, company subsidized cafeteria, in-house fitness facility.
There is a 90 day waiting period on the insurance plans.
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TRAINING PLAN
FO R
DEE ZEE, INC.
PROJECT #3
JO B SK ILL SPECIFIC TRAINING

$16,000

A.

All new employees to Dee Zee are required to attend New Employee
Orientation. With DMACC’s assistance this program will be
redesigned and will include the following topics: the company, policies
and procedures product lines, safety, spec reading, quality control,
inventory control, measurement and calibration.

B.

Dee Zee is developing and plans to implement a new skill based
performance/pay system. With DMACC assistance, job skill tests for
various levels of competency will be developed and validated. All
employees will then receive training on the new system including how
it works, how they will be evaluated and new performance standards.
Dollars will be used to pay consulting and development.

C.

In order to fully implement the job skill performance system, Dee Zee
must offer training to employees to help them acquire the necessary
skills for job performance and promotion. With DMACC assistance,
D ee Zee’s new trainer will develop specific training modules, ie.,
measurements/calibration, safety concerns, equipment usage and
process.

SUPERVISORY TRAINING

$10,000

Dollars from this fund will be used to provide Dee Zee supervisors with the
necessary skills to effectively manage people and processes. This training,
offered through DMACC and other vendors would include; motivation,
coaching, teaching the new employee how to do the job, evaluating
performance, setting performance standards, etc.
TRAINING M ATERIALS/EQUIPM ENT

$6,253

To best provide basic safety training, Dee Zee will be purchasing a multimedia PC based/self paced program. Dollars from this fund will be used to
purchase the program. The cost of training materials for new orientation and
the skill training programs will be paid from this category. Other training
materials will be purchased if needed.

PROFESSIONAL AND JOB SKILL DEVELOPMENT
SEMINARS, WORKSHOPS AND COLLEGE COURSES

$6,000

To assist Dee Zee train a variety of employees, dollars will be set aside to pay
for workshops, seminars and college courses to develop skills needed to more
effectively perform their jobs. Examples may be: safety workshops and
computer classes.

TRAINER SALARY

$45,000

To fully implement the changes Dee Zee is making in process and skill
training, a full-time trainer will be needed to provide training to new
employees. Up to 75 % of the trainers salary over two years not to exceed
$45,000 will be reimbursed to Dee Zee with proper documentation. Dee Zee
agrees to maintain records including course title, date, hours, attendees and
their social security numbers.

BUDGET SUMMARY
FOR
DEE ZEE, INC.
THIRD AGREEMENT
The source of training funds is from the Iowa New Jobs Credit from withholding under Iowa
Code 260E.
The training fund dollars will be allocated in the following training areas:

I.

JOB SKILL SPECIFrC

$16,000

New Employee Orientation
Skill based performance system consulting
development and training

n.

SUPERVISORY TRAINING

$10,000

Basic Supervisory Skills
Teaching the New Employee How to
Do the Job

HI.

TRAINING MATERIALS

$6,253

Safety materials
New employee orientation materials
Skill training materials

IV.

PROFESSIONAL/JOB SKILL DEVELOPMENT

$6,000

Seminars
Workshops
College courses

V.
VI.

ON-THE-JOB-TRAINING

-0-

TRAINER SALARY REIMBURSEMENT

$45,000

Up to 75 % for a two year period

Total Fund

$83,253

The training began in January 1994 and will continue through January 1998.
Upon receipt of proper documentation, reimbursement to providers of training that meets the
guidelines of Iowa Code 260E, DMACC and this training plan will be made on an applied
for basis.
This plan may be revised to meet the changing needs of Dee Zee with written consent of the
company and DMACC. This revision will be filed to adjust this original training plan.

(6 )

REGULAR MEETING
I Oct. 12, 1994
I ATTACHMENT #9

Boone, Iowa
October 10,1994
The Board of Directors o f the Des Moines Area Community College
session on the 10th day of October, 1994, at four o’clock p.m., at the Boone
College in Boone, Iowa.
The meeting was called to order and there
Douq Shull
President of the Board, in the chair, and the following
Members:

met in regular
Campus o f the
were present
named Board

Harold Belken, Dale Froehlich, Dick Johnson, Naomi Neu.___________
Gerry Pecinovsky

Absent:

Lloyd Courter, Madelyn Tursi

Matters were discussed concerning a New Jobs Training Agreement between the College
and Deflecta-Shield Corporation. Following a discussion of the proposal, Board member
G. Pecinovsky_________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery o f a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $300,000 Aggregate Principal Amount of New Jobs Training Certificates (DeflectaShield Corporation Project) of the Des Moines Area Community College”; and moved its
adoption. The motion was seconded by Board Member
n. F r n p h l i r h
After due
consideration o f said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes:

Froehlich, Johnson, Neu, Pecinovsky, Shull________________

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

President of the Board of Directors
Attes+‘

Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $300,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(DEFLECTA-SHIELD
CORPORATION PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Deflecta-Shield Corporation (the "Company"), pursuant to the provisions of the
Act for the purpose of establishing a job training program (hereinafter referred to as the
"Project") to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $300,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $300,000 of New Jobs Training Certificates (Deflecta-Shield Corporation Project) of the
College (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act,
all as required and provided for by Section 260E.6 o f the Act; and

WHEREAS, an Industrial New Jobs Training Agreement, in the form -and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

Sljc Bes ÎHoines iîeçitster
Affidavit of Publication

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA
SS.
POLK COUNTY

,

‘

(Defiecta-Shield Corporal ion Proiect)
OF TH E DES MOINES AR EA
C O M M UN ITY COLLEGE

Notice is hereby given that the Board of D i
rectors of the Des M oines Area C om m unity
College intends to Issue In jjie jm a n n e r re 
quired by law not to exceed £300,000 aggregate
principal am ount of Des Moines Area Commu
n ity College New Jobs T ra in in g C ertifica tes
(D efiecta-S hield C orp ora tion P ro ie c t) (the
"C e rtific a te s "). The cferliticaies are To Oe issued to r the purpose o f p ro v id ing funds to pay
- tne costs, includ ing p rogra m costs, of a new
‘ lobs tra in in g p ro g ra m J o educate an d¡tram
workers fa r new jobs at Deflecta-Stiieid Corpo
ration in Indiana to, Iowa.
............
..... ..
The Board of D ire c to rs has institu ted p ro
ceedings and taken fu rth e r and ad ditio n a l
action fo r the authorization and Issuance of the
^^Tper&on^nnair, w ith in fifteen days a fte r the
publication of this notice by action in the dis
tric t court of a county in the area w ith in which
the Des Moines A rea Com m unity College is lo -,
catcd, appeal the decision of the Boord of D i
rectors in proposing to issue the Certificates.
The action of the Board of D irectors in deter-m in in g to issue the C e rtifica te s is fin a l and
conclusive unless the d is tric t court finds th a t,
the Board of D irectors has exceeded its legal
au thority. An action shall not be brought w h ic h ,
questions the le g a lity of the C ertifica tes, the
power of the Board of D irecto rs to issue the
C ertificates, the effectiveness of any proceed
ings re la tin g to the au thoriza tion at the prot
ect, o r the a u thoriza tion and issuance of the
C ertificates fro m and a fte r fifteen days from
the publication of this notice.
This notice is published pursuant to The provislonsof Chapter2&0E of the iowa Code.
By O rder of the Board of Directors
s/H elenM . H arris
___________ Secretary of the Board of D irectors

The undersigned, being first duly
sworn, on oath states that she/he is the
Chief Clerk
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed
and published in the City of Des Moines,*
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part
of this affidavit, was printed and
published in
The Des Moines Register (daily) the
following dates
O c tober 31; 19 94

in Des Moines Sunday Register on

Subscribed and*sworn to before me by
said affiant this
22nd
¿ ay 0f
Nov e m b e r

94

Notary Public in/[and for/Polk County, Iowa
Mailing Address m P.O. Box 957 ■ Des Moines, Iowa 50304
Street Address ■ 715 Locust Street ■ Des Moines, Iowa 50309 u (515)284-8000

G AN CTT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(DEFLECTA-SHIELD CORPORATION PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $300,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates
(Deflecta-Shield Corporation Project) (the “Certificates”). The Certificates are to be issued for
the purpose of providing funds to pay the costs, including program costs, o f a new jobs training
program to educate and train workers for new jobs at Deflecta-Shield Corporation in Indianola,
Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E o f the Iowa Code.

By Order of the Board o f Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law o f not to
exceed $300,000 of New Jobs Training Certificates (Deflecta-Shield Corporation Project) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That officials of the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 1994.

—

¿V&iaJU __________________

President o f the Board o f Directors

Attest:

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors

DBV26205.94

INDUSTRIAL NEW JO B S
TRAINING AGREEM ENT

between

DES MOINES AREA COMMUNITY C O L L E G E
Ankeny, Iowa

and

DEFLECTA-SHIELD CORPORATION

Dated as o f

Septem ber .30» 1994

INDUSTRIAL NEW JOBS TRAINING AGREEM ENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
o f 09/30/94
between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and
D e fle c ta -S h ie ld C o rp o ra tio n __________ (the "Employer").
W ITNESSETH:
WHEREAS, pursuant to Chapter 260E o f the Code o f Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors o f the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agrèement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration o f the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
A R TIC LE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation o f any provisions o f the laws of the State which
would impair its ability to cany out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state o f
Iowa _____________and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and cany out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention o f law or
Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation o f the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge o f the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion o f the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose o f manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the A ct
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds o f the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale o f alcoholic beverages
for consumption off premises.

(g) The Employer will not use any o f the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property o f the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose o f providing education and
training services to persons to be employed as a part o f the Project The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities o f the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs o f the Project References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project Included as a part of Exhibit "A" and incorporated by reference is a copy of the proposed
budget o f the Area School and the Employer with respect to the Project References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 o f the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds o f the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming o f the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and, interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs o f the Project, including principal and interest on the Certificates.
Section 2.4. The term o f this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period o f time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the A ct
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity o f the Certificates, the provisions for redemption o f the Certificates, and
such other matter, including the security for the Certificates, as the Board o f Directors o f the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders o f the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment o f Project Costs approved by the Area School to the extent not used
for the payment o f the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval o f the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess o f the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement o f the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment o f Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment o f the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part o f the Project are insufficient
for the payment o f each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum o f all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right o f set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment o f the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless o f any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment o f the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically,the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
A RTICLE IV
EVENTS O F DEFAULT AND REMEDIES
Section 4.1. Each o f the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period o f five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice o f such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is o f such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer'shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit o f creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
o f its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale o f the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening o f an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations o f the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving o f such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration o f an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations o f federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event o f default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement, Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until-a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power
7

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Tom Se liman________________
D ir e c to r o f O p eratio n s_____
D e fle c ta -S h ie ld C o rp o ratio n
II191 A urora Avenue________
Urbandale

IA

50322_______

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements o f the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee o f the Area School or the Board o f Directors o f the Area School other than in his
official capacity. Neither the members of the Board o f Directors o f the Area School nor any
official o f the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by

•

reason of the covenants, stipulations, obligations or agreements o f the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit o f and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment o f the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each o f
which shall be regarded as an original and all o f which shall constitute but one and the same
instrument.

•

Section 5.5. If any provision o f this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision o f this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws o f the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.

#

9

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor o f the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because o f any act o f omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination o f this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates o f the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.
DES MOINES AREA COM M UNITY CO LLEG E

By:___C W <

—

'J

of Directors
Attest:

_, Secretary
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, tPresident o f the Board

DEFLECTA-SHIELD CORPORATION_______________
(Name o f Employer)

^

■»

7

7

^

^

(name and office o f officer executing agreement)
Gregory J . P acer
P r e s id e n t
Attest:
& lax i 4<m —
VAce P /\jU io w T -

__________
X e ^ A -r v ^

(name and office of officer attesting)
W illiam T. Sellm an
VP O p eratio n s

11

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this / ^ ) ^ ay o f C)c^ -rp
199^f before me. a Notary Public in and for the
State o f Iowa, personally appeared /J b a c S /Z /m * and
/M d ffS to me personally known,
who, being duly sworn, did say that they are the President of the Board o f Directors and
Secretary, respectively, o f Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board o f Directors o f said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this /Q

day of (D c.7t)S6J^ , 19 9 ^ /

NOTARY PUBLIC IN AND~
FOR THE STATE OF IOWA

STATE OF _ -Tq c Q ^ l .

)

(
COUNTY OF T o I k

} SS:
)

On this
day o f S g pfgim U er199^, before me, a Notary Public in and for the
State of
, personally appeared6
f i c a r and LLTT
, to me
personally known, who, being duly sworn, did say that they are the
fand
Iflte, f e / a U f , respectively, o f T k £ lec-U - S U M O orpora-H o n ; that the foregoing
Industrial New Jobs Training Agreement was signed by authority o f the Board o f Directors of
said Corporation; and that such officers acknowledged the execution o f said instrument to be the
voluntary act and deed o f said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this 364^ day o f SzpUmh&r , 199V-

I SAMDRA U WHlTWflB

Ii H

MY COMMISSION EXPIRES
November 10.1095

Date o f Form: June 22, 1994
DBV08908.94

NOTARY PUBLIC IN AND
FOR THE STATE OF X g U / /

EXHIBIT «A”

DESCRIPTION OF THE PROJECT

See attached training plan.

No incremental property tax will be used for this proj

EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Site location

- Hillcrest and 14th Avenue
Indianola IA 50125

DESCRIPTION OF PERSONAL PROPERTY

Exhibit A

TRAINING PLAN
FOR
DEFLECTA-SHIELD CORPORATION
PROJECT #1
September 1994

Prepared by:
Jim Frazee
Training Consultant
Des Moines Area Community College
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DEFLECTA-SHIELD CORPORATION
260E PROJECT #1
TRAINING PLAN INTRODUCTION

Deflecta-Shield Corporation is a holding company with subsidiaries involved in the
manufacture and marketing of accessories for light trucks and heavy duty trucks in the
United States. Deflecta-Shield Corporation conducts its business through its direct and
indirect subsidiaries, Belmar Autotron Corporation, DFM Corporation, and BAC Acquisition
Company.
The company is a leading manufacturer of accessories for light trucks (which include pickup
trucks, sport utility vehicles, mini vans and other vans) and heavy duty trucks in the United
States.
Deflecta-Shield has experienced rapid growth through acquisition and increased sales over the
past four years. This has brought about the decision to consolidate part of the manufacturing
process to a new facility in Indianola, Iowa. This will involve the addition of 196 new
employees at this facility.
This training plan has been designed to meet the needs of these new employees as well as
management and supervisory staff, with responsibility to the development and success of the
new employees. The plan has been developed cooperatively by staff from Deflecta-Shield
and DMACC and is scheduled to begin in November of 1994 and to be completed by
December 1997.

EVALUATION
All training which is conducted under this plan will be evaluated. The procedure will vary,
depending on the type o f training that is done. Evaluation strategies may include, but not be
limited to, 1) the completion of an evaluation form by participants at the conclusion of each
activity, 2) written evaluation of training that was provided to be completed by management/
supervisory staff at the designated times during training, or 3) focus groups o f participants
and/or management supervisors regarding the benefits of the training.

DEFLECTA-SBŒELD CORPORATION

Position Title

Number of Positions

Average Hourly Salary
1st Shift

Oven Techs
Oven Techs
Inspectors
Inspectors
Fiberglassing
Fiberglassing
Leads
Leads
Supervisors
Supervisors
Material Handling
Material Handling
Shipping
Shipping
Customer Service
Engineers
Engineers
Mold Shop
Router
Router
Mold Shop
Wrap
Wrap
Hardware Kits
Maintenance
Maintenance
Quality Control Engineer
Quality Control Engineer
Controller
Executive
Trainer
Trainer

13
13
2
2
24
24
4
4
3
3
4
4
12
6
1
3
1
26
9
8
3
5
5
4
3
2
2
2
1
1
1
1

2nd Shift

$ 7 .0 0
$7.40
7.00
7.40
7.00
7.40
8.00
8.40
10.00
10.40
7.00
7.40
7.00
7.40
10.00
14.00
15.00
8.00
7.0Ó
7.40
8.40
7.00
7.40
7.00
9.00
10.00
14.00
15.00
19.00
52.00
10.00
10.40

196

Benefits: Medical coverage is provided after 90 days, participation in 40IK after 1 year,
vacation, eight paid holidays, bonus and profit sharing also included.

DEFLECTA-SHIELD CORPORATION
260E PROJECT #1
TRAINING PLAN OUTLINE

The primary objective of any training program is to provide an opportunity for new
employees to become a part of the organization, both productively and personally, as quickly
as possible. This training project focuses on the specific job skills of new employees and
supervisors who have the responsibility to develop the new employees into a highly
productive work force.

I.

n.

Job Skill Specific

$92,000

A.

All new employees will be required to participate in a structured orientation
program. With DMACC’s assistance this program will be designed to orient
the new employees to the company, it’s customers, and its products. Topics
will include company policies and procedures, product lines, safety, quality
control and inventory control.

B.

Deflecta-Shield has determined that this new facility will meet all standards
leading to the designation of QI manufacture. DMACC will provide
leadership and training in the basic manufacturing process to include MRP,
SPC, TQM and ISO 9000. The processes will be introduced and delivered to
the eight departments of the organization.

C.

Management of materials is crucial to this organization, consequently a
thorough understanding of the number system and an appreciation for detailed
work is necessary. DMACC will provide an assessment program to identify
developmental needs, specifically in the math area. As needs are identified,
appropriate course work will be designed and made available through the
resources of DMACC.

M anagem ent/Supervisory Skills

$20,000

This training project will support and drive the efforts toward Q l status for DeflectaShield. Funds in this category will provide supervisors with the necessary skills to
effectively manage employees toward this goal. DMACC will provide training in
several components o f management/supervisory strategies. Emphasis will be on team
building, train-the-trainer, performance appraisal, motivation skills, effective followup, communication skills, as well as the standard quality strategies.
m.

T raining M aterials

$44,000

DMACC will produce an orientation video for continued use by new employees.
Funds in this category will also be used to purchase safety videos, produce a
procedural manual, and purchase assessment instruments.
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IV.

Professional Development

$10,000

The funds in this category will be used for tuition reimbursement for DMACC
courses, tuition and fees for seminars, workshops and conferences which contribute to
an employee’s or supervisor’s ability to perform more effectively on their job.
V.

O n-the-job T raining

$45,000

Much of the detailed, job specific skills for certain work areas involve hands-on
training. Funds used in this category will be used more specifically in work areas
needing close supervision.
VI.

T rainers’ Salaries

$20,000

To facilitate the development of new employees, an in-house trainer will be utilized,
most specifically in the area of customized software use. A portion of the trainer’s
salary will be reimbursed at the rate of $15 per hour, not to exceed the $20,000
budgeted for this category.
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DEFLECTA-SHIELD CORPORATION
PROJECT #1
TRAINING BUDGET
The training fund is generated by a credit for new jobs withholding taxes under the provision
of Iowa Code 260E.
This plan may be revised to meet the changing need o f Deflecta-Shield with written consent
of the company and DMACC and will be filed to adjust this original training plan.
I.

II.

m.

IV.

V.
VI.

Jo b Skill Specific Training
•New employee orientation
•Basic Math Skills
•New employee development as described in training outline
•ISO 9000

$92,000

M anagem ent/Supervisory Training
• Continuous Quality Improvement
•Training and education for supervisors

$20,000

T raining M aterials
•Safety Videos
• Orientation Video
•Procedure Manual (8)
•Assessment instruments

$44,000

Professional/Skill Development
• Outside workshop/seminar expenses
•Tuition reimbursement for DMACC credit classes

$10,000

O n-The-Job T raining

$45,000

T rain ers’ Salaries

20,000

Total T raining Budget

$231,000

Training is to begin in November of 1994 with completion anticipated in December 1997.
Upon receipt of proper documentation, reimbursement to all providers of training and
training that meets guidelines of 260E, DMACC, and this training plan will be made on an
applied-for basis.
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REGULAR MEETING
Oct. 12, 1 9 H
ATTACHMENT #10

Boone, Iowa
October 10,1994
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day o f October, 1994, at four o’clock p.m., at the Boone Campus of the
College in Boone, Iowa.
The meeting was called to order and there were present
Douq Shull
President of the Board, in the chair, and the following named Board
Members:
Harold Belken. Dale FrnRhlich, Dirk Johnson, Naomi Npm ____________

Gerry Pecinovsky

Absent:

Lloyd Courter, Madelyn Tursi

Matters were discussed concerning a New Jobs Training Agreement between the College
and E. I Du Pont De Nemours and Company. Following a discussion of the proposal, Board
member H. Bel ken______________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery o f a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, and Directing the Publication of a Notice of Intention to Issue Not to
Exceed $140,000 Aggregate Principal Amount of New Jobs Training Certificates (E. I Du Pont
, De Nemours and Company Project) of the Des Moines Area Community College”; and moved
its adoption. The motion was seconded by Board Member G. Pecinovsky . After due
consideration of said resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Ayes:

Belken, Froehlich, Johnson, Neu, Pecinovsky, Shull.______

Nays:_____N0NE_______________________________________________________
Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
j|c if % $ $

President of the Board o f Directors
Attest:

Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $140,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (E. I DU PONT DE NEMOURS AND
COMPANY PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion of the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with E. I Du Pont De Nemours and Company (the "Company"), pursuant to the
provisions of the Act for the purpose of establishing a job training program (hereinafter referred
to as the "Project") to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $140,000 aggregate principal amount of its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance of not to
exceed $140,000 of New Jobs Training Certificates (E. I Du Pont De Nemours and Company
Project) of the College (the "Certificates"); and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 o f the Act; and

WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board of Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

Elje

Bìoincs

er

Affidavit of Publication

COPY OF ADVERTISEMENT
Exhibit "A"

STATE OF IOWA

SS.
POLK COUNTY

sworn

VnciQ

( R93fl>— N O T I C E O F I N T E N T I O N T O I S S U E
N E W JO B S T R A IN IN G C E R T IF IC A T E S
( E . I, D U P O N T D E N E M O U R S A N D
C O M PA N Y P R O JE C T )
O F T H E D E S M O IN E S A R E A
'
C O M M U N IT Y C O L L E G E
N o t i c e is h e r e b y g i v e n ( h o t t h e B o a r d o f D I - '
r e c t o r s of th e D o s M o in e s A r e a C o m m u n ity
C o l l e g e i n t e n d s t o i s s u e in t h e m a n n e r r o - r
q u i r e a b y l a w n o t t o e x c e e d $ 1 4 0 ,0 0 0 a g g r e g a t e
p r in c ip a l a m o u n t o f D e s M o in e s A r e a C o m m u 
n ity C o lle g e N e w J o b s T r a in i n g C e r ti f íc a le s
( E .l. D u P o n t D e N e m o u rs a n d C o m p a n y P r o j
e c t) (th e " C e r ti f ic a te s " ) . T h e C e rtific a te s a r e
to b e i s s u e d f o r t h e p u r p o s e o f p r o v i d i n g f u n d s
to p a y t h e c o s t s , i n c l u d i n g p r o g r a m c o s t s , o f a
n e w io b s t r a i n i n g p r o g r a m to e d u c a t e a n d
t r a i n w o r k e r s f o r n e w io b s a t 6 .1 . D u P o n í D o
N e m o u r s a n d C o m p a n y in U r b a n d a l e , I o w a .
T h e B o a rd of D ire c to rs h a s in s titu te d p ro 
c e e d in g s a n d ta k e n f u r th e r a n d a d d itio n a l
a c tio n fo r Ih e a u th o riz a tio n a n d is s u a n c e of th e
C e rtific a te s .
. . .
A p e rs o n m a y , w ith in f ifte e n d a y s a f t e r th e
p u b l i c a t i o n o f t h i s n o t i c e b y a c t i o n in t h e d i s 
t r i c t c o u r t o f a c o u n t y in t h e a r e a w i t h i n w h i c h
t h e D e s M o in e s A r e a C o m m u n i t y C o l le g e is lo 
c a t e d , a p p e a l t h e d e c i s i o n o f t h e B o a r d o f D i
r e c t o r s in p r o p o s i n g to i s s u e t h e C e r t i f i c a t e s .
T h e a c t i o n o f t h e B o a r d o f D i r e c t o r s in d e t e r - '
m i n i n g t o i s s u e t h e C e r t i f i c a t e s is f i n a l a n d
c o n c lu s iv e u n le s s t h e d i s t r ic t c o u r t fin d s t h a t
t h e B o a r d o f D i r e c t o r s h a s e x c e e d e d i t s le g a l
a u th o r i ty . A n a c tio n s h a ll n o t b e b r o u g h t w h ic h
q u e s tio n s th e le g a lity of th e C e r tif ic a te s , th e
p o w e r of th e B o a r d of D i r e c t o r s to I s s u e t h e
C e r tif ic a te s ; th e e f f e c tiv e n e s s of a n y p r o c e e d 
i n g s r e l a t i n g t o t h e a u t h o r i z a t i o n o f t h e o r o ie c t, o r th e a u th o r iz a tio n a n d is s u a n c e of th e
Certificates f r o m a n d a f t e r f i f t e e n d a y s f r o m
th e p u b lic a tio n o f t h is n o tic e .
T h i s n o t i c e Is p u b l i s h e d p u r s u a n t t o t h e p r o v is io n s of C h a p te r 260E of th e Io w a C o d e.
B y O r d e r o f th e B o a r d o f D ire c to rs
s /H e le n M . H a r r is
_____________ S e c r e t a r y o f t h e B o a r d o f D I r e c t o r s

The undersigned, being first duly
on oath states that she/he is the

Chief Clerk
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

.
i
1
i

newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A11 and made a part
of this affidavit, was printed and
published in
•
The Des Moines Register (daily) the
following dates O c t o b e r 31, 1994

in Des Moines Sunday Register on

Subscribed and sworn to before me by
said affiant this
22nd
day of
November

, 19 9¿>

U

Notary Public n n and Tor PplkTCounty, Iowa
Mailing Address n P.O. Box 957 ■ Des Moines, Iowa 50304
Street Address ■ 715 Locust Street ■ Des Moines, Iowa 50309 u (515)284-8000

/x-A\
XWß

GANNETT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(E. I DU PONT DE NEMOURS AND COMPANY PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $140,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (E. I
Du Pont De Nemours and Company Project) (the “Certificates”). The Certificates are to be
issued for the purpose of providing funds to pay the costs, including program costs, o f a new jobs
training program to educate and train workers for new jobs at E. I Du Pont De Nemours and
Company in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power of the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors

Secretary of the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $140,000 of New Jobs Training Certificates (E. I Du Pont De Nemours and Company
Project) the proceeds of which Certificates will be used to provide funds to pay costs, including
program costs, of new jobs training by providing education and training of workers for new jobs
at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of October, 1994.

President
Attest:

J ih
Secretary of the Board o f Directors

the Board o f Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10,1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors

DBV26206.94

INDUSTRIAL NEW JOBS
TRAINING AGREEM ENT

between

DES MOINES AREA COMMUNITY CO LLEGE
Ankeny, Iowa

and

DUPONT QUALITY GRAINS RESEARCH
AND DEVELOPMENT CENTER

Dated as of

O c to b e r

10,

1994

INDUSTRIAL NEW JOBS TRAINING AGREEM ENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of
Oct. 10, 1994 between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and D u P o n t Q u a l i t y G r a i n s R e s e a r c h ________ (the "Employer").
and D ev e lo p m e n t C e n te r

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to cany out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of D e l a w a r e ___________and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PR O JEC T; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy of the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). -Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.
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Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event of default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College ,
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

John R. Goss_______________
Facility Administrator____
DuPont Quality Grains Research and Development Center
10700 Justin Drive________
Urbandale, IA 50322-3713

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors o f the Area School other than in his
official capacity. Neither the members of the Board of Directors of the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason of the issuance thereof or by
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reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment of the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws o f the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
- Section
-The-Employer- agrees-te -keep- its- business- property where-the -Prejeet-wHEbe
leeated- continuously -insured;-in nn-amount-atTeast equal -to- the-tetal -amount-of-the-Crertifieatesmrtstanding,-agamst -toss-or- damage- by -fire,- lightning; -sndr -other "periis- -as -are- -covered "by
standard- iiex4ended -coverage-’-endorsements- vandalism-and -malietous-misehiefi and- eorrtammgeustomary toss deductibto-provistons.-if-loss-or-damage-occurs-andHhe Employer -determines notto-rebui Id-crr-restore-hs-business-property-to-its-former-condittonrthe-Emptoyer-agrees-to-causethe insurance- proceedsia be npplredio Tlie~paymenr afprmcipaf arrd-mrdftst pn tlie'Certificates'.
-
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David S. Weir
VP, Global Technology

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

__________________
By:
____________________, President of the Board
of Directors
Attest:

_______________, Secretary
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D u P o n t Q u a l i t y G r a i n s R e s e a r c h a n d D e v e lo p m e n t C e n t e r

(Name of Employer)

Vice President and General Manager____

(name and office of officer executing agreement)
Agricultural Products

David S. Weir, VP Global Techno1ogy

(name and office of officer attesting)
DuPont Agricultural Products
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STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this /¿>^clay of
199/; before m e,^N otary Public in and for the
State of Iowa, personally appeared
and
//A& 4l5to me personally known,
who, being duly sworn, did say that they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board of Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this / V

day of

199^/"

NOTARY PUB!
FOR THE STATE OF IOWA

STATE OF J - P J P ^

)

t

COUNTY OF L o IVC-

) SS:

)

On this
day of
, 199^ before me, a Notary Public in and for the
State of JH<rwrs— , personally appeared
F .l^ iv iU -and HVvAcl
to me
personally known, who, being duly sworn, did say that they are the U P ¿7'e>^ a ^ M an5
t¡P ^4tffeaX7^ s p e c 5 Q ly , of
~D>o-fS
^ ^ y i a U - t ^ ^ ^ T V ^ ^ ^ f i that the foregoing
Industrial New Jobs Training Agreement was signet by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this /*■/ day of

Date o f Form: June 22,1994
DBV08908.94
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan
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EXHIBIT "JB"
Specification of Business Property

ITEM_______ D E S C R I P T I O N ____________________________________

10700 Justin Drive, Urbandale, I6wa

50322

Lot 12, Walnut Ridge Business Park, City of Urbandale, Polk County, Ibwa.

This project does not include any diversion of property tax.

Exhibit A

TRAINING PLAN
AND BUDGET
FOR
DUPONT QUALITY GRAINS
RESEARCH AND DEVELOPMENT CENTER
ORIGINAL AGREEMENT

September 1994

Prepared By
Collette Saylor
Training Consultant
EDG
DMACC

DUPONT QUALITY GRAINS
RESEARCH AND DEVELOPMENT CENTER
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Introduction
DuPont Quality Grains
Research and Development Center
Original Agreement
The DuPont Company has built a new 32,500 sq. ft. laboratory and office facility
to serve as the development center of its quality grains business in Urbandale,
Iowa. Construction of the building was completed in June, 1994. The facility will
support commercial development of added value corn and soybean varieties, in
addition to serving as the center for U.S. sales and marketing. The building has
13 laboratories and 35 offices. The mission of the laboratory is to develop
proprietary corn and soybean varieties which produce grains with improved oil,
protein and carbohydrate composition and content by coupling biotechnology
with traditional and molecular breeding. The mission of the business is to
market seed, grain and processed products that contain added value traits for
end-users and consumers through collaborations and alliances with existing
members of the agricultural value adding chain. Products will be marketed under
the Optimum (TM) quality grains name. This new business is an extension of
DuPont’s existing crop protection agricultural chemicals business and represents
a further commitment by DuPont to increase the value of farm products.
DuPont is currently working with a number of seed companies to commercialize
High Oil corn for use in animal feeds. This com has two to three times the oil
content of typical dent hybrids and this results in grain with increased energy
content and improved protein quality. DuPont is also developing improved
soybean meal and soy protein products for use in animal feeds, pet foods and
consumer food products. Soon DuPont will begin the development of products
resulting from biotechnology. These products will contain transgenic traits such
as increase lysine content (an essential amino acid for animals and people), and
corn and soybean oils having higher levels of oleic fatty acid (a trait that
improves the oxidative stability of oils which minimizes the need for further
processing).
Prior to 1994 five (5) full-time DuPont employees located in Iowa worked to
operate a small analytical laboratory located in the Iowa State University
Research Park, or coordinated Optimum business and field research activities.
By the end of 1996 Optimum expects to add thirty (30) new employees to the
staff at the Business Development Center in Des Moines.

This training plan has been designed by DuPont and DMACC staff to meet the
specific training needs of the new employees of DuPont’s Urbandale Center.
Due to the highly scientific nature of the jobs and the skills and education
required of new employees, the training is designed to provide the additional
skills and knowledge needed to effectively perform highly specialized job duties.
The plan includes:
• Job skill specific training
• Management and supervisory training
° Training materials and periodicals
The training began in June 1994 and will continue through January 1998.
Evaluation
All training which is conducted under this training plan will be evaluated. The
procedure to be used will vary depending upon the type of training which is to
take place. Techniques used will be: 1) completion of an evaluation form by
participants at the conclusion of each course which DMACC provides instruction,
2) a written evaluation of training that was provided under the training plan to be
completed by management/supervisory staff at the end of the first and second
year of training, 3) focus group sessions with management/supervisors
regarding outcomes of training.
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L ist of Positions
DuPont Quality Grains Research and Development Center

Position Description

Number of employees

Range of Average
Salaries/year

Scientists/Business and
Product Development
Representatives,

14

$40,000 to $58,500

Support Scientists

13

$30,000 to $40,000

Administrative coordinators

2

$24,000 to $28,000

Facility coordinator

1

$25,000 to $30,000

(These positions for Scientists, Business
Representatives and Support Scientists
includes agronomists, animal
nutritionists, biochemists
chemists, molecular biologists,
computer engineers, marketing
managers)

These employees will receive an annual benefit package that has a value of
approximately 50.5% of their annual salary. All employees are able to
participate, effective on the date of hiring, in a health insurance program that
includes coverage for medical, dental and vision care expenses. In addition
employees receive life insurance and accidental death benefits for themselves at
no cost. Employees qualify for pension benefits after 7 years of service. After 1
year of service employees are able to participate in a self directed savings and
investment program to which the company makes matching contributions.
Employees having significant responsibilities also participate in a company stock
and cash bonus program based upon annual accomplishments by the employee
and the performance of the business unit. All new employees are eligible for
1 week of paid vacation after 6 months of service. From 1 to 4 years of service
employees receive 2 weeks of paid vacation. The vacation allowance increases
to 3 weeks in the 5th year of service and to 4 weeks in the 10th year of service.
Senior employees with more than 20 years of service can receive up to 6 weeks
of paid vacation. At this time DuPont gives its employees time off with pay for 11
national holidays.
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DuPont Q uality Grains Research and
Development Center
Training Plan & Budget
Original Agreement

JOB SKILL TRAINING
A.

$10,000

Safety and OSHA Training Materials
The safe execution of laboratory operations is paramount at the
DuPont Quality Grains Research and Development Center. Toward
this end the Laboratory will maintain an active safety program
which will include Company specific training, OSHA mandated
training, and CPR training for employees in all job functions. Funds
from the program will be allocated for safety training by
professional safety trainers or training organizations, and the
salaries of contract professionals engaged in the preparation of
safety materials or presentations specific to the Quality Grains
laboratory operation or the personal safety of employees.
Funds will! also be used for safety training and a number of inhouse generated safety presentations may be generated in
overhead- and booklet- format by either contract organizations or
contract graphic artists. Funds will also be used for safety related
training and demonstrations provided by safety professionals in the
community on or off the Quality Grains lab site. Employees will be
trained to exercise off -site safety precautions at home or when
traveling on Company business, since this directly effects
employee safety and productivity. Finally, funds will be allocated
for CPR and other appropriate first-response training for
designated laboratory personnel in laboratory, business, and
administrative capacities.

B.

Communication and Career Appraisal
All employees at the Quality Grains Research and Development
Center are evaluated, promoted, and offered opportunities for
career growth based on a structured program of performance
assessment matched to business opportunity. As an element of
this process employees are expected to work with their supervision
to formulate short and long range goals to meet business needs
and to position individuals to achieve personal career goals. It is

therefore incumbent that supervisors acquire communication,
motivational and assessment skills relevant to the career
development process. Since career development is in part a self
managed process, all employees need to be able to clearly
communicate their career objectives and become increasingly
aware of business needs.
DuPont will work with DMACC to develop a program designed to
allow supervisors and employees to acquire communication and
assessment skills pertinent to the career development process.
Elements of the program should include training in the assessment
of self and others, goal setting, organizational communication
skills, mentoring, and other skills identified by or through the staff
at DMACC. Training may be delivered by coursework, by seminars
held at the Quality Grains Research and Development Center, or
by other means jointly developed by DuPont and DMACC.

K

SUPERVISORY TRAINING

510,000

Operation of the laboratory complex depends in large part on a temporary
contract workforce to manage a large, seasonal work load. This contract
workforce typically comprises a broad collection of individuals who are
culturally, economically, ethnically, occupational and educationally
diverse. The number of contract employees expands and contracts on a
roughly semi-annual basis to accommodate a seasonally variable work
load.
The size of this contract workforce dictates that employees in nearly all
laboratory job functions act in a supervisory or oversight capacity at least
part of the time. Training funds will be allocated to educate employees in
management and supervisory skills pertinent to the oversight of this
diverse temporary workforce. DuPont will work with DMACC as a primary
resource to provide employees with this training. DuPont and DMACC will
work together to describe our particular workforce both with respect to
personnel and workflow dynamics and identify the types of supervisory
training necessary for effective management of this contract workforce.
DMACC will then research and recommend how to best train laboratory
personnel appropriately for the particular challenges we face.
A limited number of non-laboratory personnel at the Quality Grains center
also act in a similar supervisory capacity and may benefit from structured
supervisory training.
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TRAINING MATERIALS

$ 5,435

Training funds will be allocated toward the purchase of training materials
such as, by example, commercially available training videos covering
OSHA and other mandated procedures, as well as key, general laboratory
procedures. Equipment and vendor training manuals may also be
purchased.
Additionally, a portion of the funding will be directed toward the
acquisition of technical journals and periodicals which directly support
methods development and updated techniques in instrumental and
noninstrumental analysis.

PROFESSIONAL/JOB SKILLS DEVELOPMENT:
DUPONT CORPORATE AND VENDOR TRAINING

$80,000

Funds in this category will be allocated toward job skills development for
technical, business, and administrative professionals and their support
staffs. This training will encompass the acquisition and updating of skills
and information of a technical nature directly related to the execution of
laboratory, field, and new or ongoing Quality Grains business
development. These funds will defray the cost of tuition, registration,
travel, lodging, materials, and incidental expenses.
The program for technical employees will include activities directly related
to the analytical or technical education of eligible staff. Major elements of
this program will include attendance and participation in established
equipment vendor courses specifically targeted toward training individuals
in the operation, maintenance, diagnostic assessment, and repair of
analytical equipment regularly used in the laboratory. The program will
also include attendance in vendor courses, trade conferences, focused
workshops, symposia, and technical meetings where the theory or
application of instrumentation, analytical methodology, and robotics
pertinent to the DuPont Quality Grains business is demonstrated,
developed or discussed. Finally, training in basic and advanced computer
and electronic data handling, data acquisition, and electronic
communication skills will be included.
Some of DuPont’s analysis is non-instrumentally based and may depend
on the assessment of a product or product constituent by either an assay
of “functionality” or by bioassay. For example, a technical analysis may be
performed by assessing the performance of grain or a grain product in an
animal feeding trial, or by assessing the physical or organoleptic
properties of a food product formulated from enhanced quality grains.

Technical training in the performance or analysis of these noninstrumentally based assays will also be included under the program
using vehicles similar to those described for the training program for
instrumental analysis.
The program for business employees will focus on the acquisition of
technical training necessary for the assessment, evaluation and execution
of Quality Grains business opportunities. Such information will be
acquired by attendance to trade shows, specialized symposia, and
demonstrations which lead to the acquisition of technical assessment
skills necessary to evaluate business opportunities. By way of example
the training may result in an understanding of methodology necessary to
calculate net gain in some aspect the Quality Grain business, training in
the performance of a cost/benefit analysis specific to the particular
requirements of this business, or technical training in the production or
application of a product produced by the business. Programs of this sort
include, by example, the Purdue Ag Business Training Program and
several DuPont developed marketing training courses. Specialized
training in sales and presentation techniques offered by DuPont and
training in the use of presentation software and hardware directly
supporting sales presentations will also be included in the program, as
well as training in computer and telecommunications skills.
The technical training program for administrative employees will consist
largely of training in computer and communications skills, as well as
training in specialized administrative, accounting, operational, and
personnel procedures specific to the DuPont company and the Quality
Grains business.
Technical training for all employees will largely occur away from the
DuPont Quality Grains Research and Development Center at commercial,
trade, and university or college educational centers. In some cases this
training may occur at Corporate centers in the Wilmington, Delaware,
area where training in highly focused analytical, business, and
operational skills are available. A limited amount of training by vendor or
other staff may occur directly at the Business Center or at local colleges
or universities.
TOTAL TRAINING FUND
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$105,435

BUDGET SUMMARY
FOR
DUPONT QUALITY GRAINS
RESEARCH AND DEVELOPMENT CENTER
ORIGINAL AGREEMENT
The source of training funds is from the Iowa New Jobs credit from withholding
and Iowa Code 260E.
The training funds dollars will be allocated in the following training areas:
I.

JOB SKILL TRAINING

$ 10,000

Safety including OSHA, CPR and Safe Lab Techniques
Communications and Career Appraisal
II.

SUPERVISORY TRAINING
®

III.

$ 10,000

Working with a contract workforce
Training new employees

TRAINING MATERIALS

$ 5,435

Safety videos
Equipment manuals
Journals and periodicals
IV.

PROFESSIONAL/JOB SKILLS DEVELOPMENT:
DUPONT CORPORATE AND VENDORS
°

$80,000

Tuition
Registration fees
Materials
Travel expenses
TOTAL FUND

$105,435

No dollars from this fund will be used for on-the-job training reimbursement.
The training began June 1994 and will continue through January 1998.
Upon receipt of proper documentation, reimbursement to providers of training
that meets the guidelines of Iowa Code 260E, DMACC and this training plan will
be made on an applied for basis.
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This plan may be revised to meet the changing needs for the DuPont Quality
Grains Research and Develpment Center employees with written consent of the
company and DMACC. This revision will be filed to adjust this original training
plan.

regular meeting

OCT. 12, 199Z*
ATTACHMENT #11

Boone, Iowa
October 10, 1994
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of October, 1994, at four
o’clock p.m., at the Boone Campus of the
College in Boone, Iowa.
The meeting was called to order and there were present
Douq Shull
President of the Board, in the chair, and the following named Board
Members:
Harold Belken. Dale Froehlich. Dick Johnson, Naomi Neu,___________
Gerry Pecinovsky

Absent:

Lloyd Courter, Madelyn Tursi

Matters were discussed concerning an additional New Jobs Training Agreement between
the College and New Pella Plastics, Inc. Following a discussion of the proposal, Board member
D. Froehlich___________ introduced and caused to be read a resolution entitled “A
Resolution Approving the Form and Content and Execution and Delivery of a New Jobs Training
Agreement, Instituting Proceedings for the Taking of Additional Action for the Issuance of New
Jobs Training Certificates, Directing the Publication of a Notice of Intention to Issue Not to
Exceed $80,000 Aggregate Principal Amount of New Jobs Training Certificates (New Pella
Plastics, Inc. Project #4) o f the Des Moines Area Community College, and Providing for the
Division of Taxes Levied on Property Where New Jobs are Created as a Result o f a New Jobs
Training Program”; and moved its adoption. The motion was seconded by Board Member
D. Johnson
. After due consideration of said resolution by the Board, the President put
the question on the motion and, the roll being called, the following named Board Members
voted:
Ayes:

Froehlich, Johnson, Neu, Pecinovsky, Shull________________

Nays:_

Bel ken

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.
*****
M
President of the Board of Directors
Attest:
M d A /u A J
Secretary of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO ISSUE
NOT TO EXCEED $80,000 AGGREGATE PRINCIPAL AMOUNT OF NEW
JOBS TRAINING CERTIFICATES (NEW PELLA PLASTICS, INC. PROJECT
M ) OF THE DES MOINES AREA COMMUNITY COLLEGE, AND
PROVIDING FOR THE DIVISION OF TAXES LEVIED ON PROPERTY
WHERE NEW JOBS ARE CREATED AS A RESULT OF A NEW JOBS
TRAINING PROGRAM.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E of the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost of a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State of
Iowa (the "State") in order to create jobs and employment opportunities and to improve the
economic welfare of the residents of the State; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with New Pella Plastics, Inc. (the "Company"), pursuant to the provisions of the Act for
the purpose of establishing a job training program (hereinafter referred to as the "Project") to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $80,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions of the Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not to
exceed $80,000 of New Jobs Training Certificates (New Pella Plastics, Inc. Project #4) o f the
College (the "Certificates"); and
WHEREAS, in order to provide for a division of taxes levied on the taxable business
property where the Project will be located, the Board of Directors of the College must adopt a
resolution to that effect; and

WHEREAS, the Project will be located, and the new jobs will be created at the real
property which is legally described on Exhibit "B" attached hereto and hereby incorporated
herein; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision of the
Board of Directors of the College to issue the Certificates pursuant to the provisions of the Act,
all as required and provided for by Section 260E.6 o f the Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions of such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

®I)c HcsBlaines Begistcr
Affidavit of Publication

STATE OF IOWA

COPY OF ADVERTISEMENT
Exhibit "A"

SS,
POLK COUNTY

(R939>— NOTICE OF IN TE N TIO N TO ISSUE
NEW JOBS T R A IN IN G C E R TIFIC A TES
(New Pella Plastics, Inc. Project *4)
OF TH E DES MOINES AR EA
C O M M UN ITY COLLEGE
Notice is hereby given that the Board of D i
re ctors of the Des Moines A rea C om m unity
College In te n d s to Issue In the m anner re 
quired by law not to exceed $80,000 aggregate
p rin cipal amount of Des Moines Area Commu
n ity College New jo b s T ra in in g C ertifica tes
(New PelTo P lastics, Inc. P roject #4) (the
"C e rtific a te s "). The C ertificates are to be is
sued fo r the purpose of providing funds to nay
the costs, in c lud ing progra m costs, of a new
jobs tra in in g progra m to educate and tra in
w orke rs to r new iobs at New P ella P lastics,
Inc., in Pella, Iowa.
The Board of D irecto rs has institu ted proceedings and taken fu rth e r and a d d itio n a l
action fo r the authorization and issuance of the
C ertificates.
.............
J
^
A person may, w ithin fifteen days a fte r the
publication of this notice by action in the distric t court of a county in the area w ith in which
ihe Des Moines Area C om m unity College is located, appeal the decision of the Board of Directors m proposing to issue Me C ertificates,
The action of The Board of D irectors in deter
m inin g to issue the C e rtifica te s is fin a l and
conclusive unless the d is tric t court finds that
The Board of D irectors has exceeded its legol
au thority. An action shall not be brought which
questions the le g a lity of the C ertifica tes, the
power of the Board of D irecto rs to issue the
C ertificates, the effectiveness of any proceed
ings re la tin g to the au thoriza tion of the p ro j
ect, or the au thoriza tion and issuance of the
C ertificates fro m and a fte r fifteen days from
Ihe publication of this notice.
This notice is published pursuant to the pro
visions of Chapter 260E of the Iowa Code.
By Order of the Board of Directors
sj Helen M. H a m s
Secretary of the Board of Directors

The undersigned, being first duly
sworn, on oath states that she/he is the

Q /YYIQ
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i
i
i
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;
i

Chief Clerk
iî
of Des Moines Register and Tribune
Company, a corporation duly organized and
existing under the laws of the State of
Iowa, with its principal place of
business in Des Moines, Iowa, the
publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER

.

newspapers of general circulation printed
and published in the City of Des Moines,
Polk County, Iowa, and that an
advertisement, a printed copy of which is
attached as Exhibit "A" and made a part
of this affidavit, was printed and
published in
The Des Moines Register (daily) the
following dates
’O c t o b e r 31; 19jH‘

in Des Moines Sunday Register on

Subscribed and sworn to before-me bysaid affiant this
22nd
day of

Mailing Address u P.O.Box957 ■ Des Moines, Iowa 50304
Street Address n 715 Locust Street ■ Des Moines, Iowa 50309 n (515)284-8000

GANCIT

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(NEW PELLA PLASTICS, INC. PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board of Directors of Des Moines Area Community
College intends to issue in the manner required by law not to exceed $80,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (New Pella
Plastics, Inc. Project #4) (the “Certificates”). The Certificates are to be issued for the purpose of
providing funds to pay the costs, including program costs, of a new jobs training program to
educate and train workers for new jobs at New Pella Plastics, Inc., in Pella, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication of this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board of Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board of Directors has exceeded its legal authority. An
action shall not be brought which questions the legality of the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness of any proceedings relating to the
authorization of the Project, or the authorization and issuance of the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions of Chapter 260E of the Iowa Code.

By Order of the Board of Directors

Secretary of the Board of Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary of the Board of Directors is hereby authorized to attest
the same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a
part of this Resolution, to be in substantially the form, text and containing the provisions set forth
in Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law of not to
exceed $80,000 of New Jobs Training Certificates (New Pella Plastics, Inc. Project #4) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, of new jobs training by providing education and training of workers for new jobs at the
Company.
Section 4. That all taxes levied on the Company's taxable business property, including
any equipment, located on the real property legally described on Exhibit "B" attached hereto each
year shall be divided as provided in Section 403.19 of the Iowa Code, subsections 1 and 2, in the
same manner as if the Company’s business property was taxable property in an urban renewal
project and this Resolution was an ordinance within the meaning of those subsections, all in
accordance with the provisions of the Act.
Section 5. That the County Auditor of the County where the property described on
Exhibit "B" is located shall after the date of the adoption of this Resolution make the allocations
provided for herein.
Section 6. The taxes received by this Board of Directors shall be allocated to and when
collected be paid into a special fund of the College and shall be irrevocably pledged by the
College to pay the principal of and interest on the Certificates issued by the College to finance
the Project.
Section 7. That the Secretary of the Board of Directors shall certify a copy of this
Resolution to the County Auditor of the County where the property described on Exhibit "B" is
located.
Section 8. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 9. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.

Passed and approved this 10th day of October, 1994.

— 0 ^ 4 . ___ ___________________

Presidenrof the Board of Directors
Attest:

Secretary of the Board of Directors

STATE OF IOWA

)
) SS:
COUNTY OF POLK )

I, Helen M. Harris, Secretary of the Board of Directors of the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on October 10, 1994, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed of their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of October, 1994.

Secretary of the Board of Directors
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INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY CO LLEG E
Ankeny, Iowa

and

PELLA PLASTICS
PROJECT #4

Dated as of

October 10, 1994

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and entered into as
of Oct. 10, 1994 between Des Moines Area Community College (the "Area School"),
Ankeny, Iowa and
P e l l a P l a s t i c s _____________________ (the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the "Act"), the
Area School has determined to enter into this Agreement with Employer for the purpose of
establishing a new jobs training program to educate and train certain persons employed by
Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from the
proceeds of the issuance by the Area School of new jobs training certificates (the "Certificates") in
accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution (the
"Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful authority to
enter into this Agreement and to perform and observe the provisions hereof on their respective parts
to be performed and observed;
NOW, THEREOF, in consideration of the premises and the mutual representations and
agreements hereinafter contained, the parties hereto agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to cany out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this
Agreement.

(d) It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under the laws of
the state of
Iowa_____________ and is qualified to do business and is in good
standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and cany out the transactions contemplated
herein. Such execution, delivery and performance are not in contravention of law or
Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and all
steps necessary have been taken to constitute this Agreement a valid and binding
obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion o f the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting research
and development, or providing services in interstate commerce, but excluding retail,
health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale o f alcoholic beverages
for consumption off premises.

(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase of
land, facilities or other depreciable property of the Employer or any other person,
except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act) to be provided from the new jobs to be created by the
Employer as part of the Project and from the construction and/or remodeling of
facilities and the purchase of machinery and equipment where the new jobs are
created will be in an amount sufficient to fund the Project, including the principal,
premium, if any, and interest on the Certificates. These expectations are based
solely upon the Employer’s projections, which have not been verified by the Area
School and for which the Area School takes no responsibility. In the event that the
funds generated by the new jobs credit from withholding and the incremental
property taxes are insufficient to fund the Project, including the principal, premium,
if any, and interest on the Certificates, the Employer understands that it will be
financially responsible for any shortfall and that the Area School shall have no
responsibility for such shortfall.
(i) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs to
be created as a result of the Project will be located at the site legally described on
Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program services
(the "Program Services") and the on-the-job training program for the Employer described on
Exhibit "A" attached hereto and incorporated herein by reference, as well as this Agreement and all
activities of the Area School in connection herewith. Exhibit "A" shows the number of employees,
areas of training, training period and other information with respect to the Project, including the
estimated costs of the Project. References herein to “Project Costs” include any costs incurred by
the Area School in connection with the Project or authorized by the Area School as a part of the
Project. Included as a part of Exhibit "A" and incorporated by reference is a copy o f the proposed
budget of the Area School and the Employer with respect to the Project. References herein to the
“new jobs credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental property
taxes” shall mean the incremental property taxes authorized in connection with the Project by
Section 4 of the Act.

Section 2.2. The Area School agrees to provide the Program Services if and to the extent
that funds are available to pay the costs of the Program Services from the proceeds of the issuance
of the Certificates or from the Employer. The Employer and the Area School will cooperate in the
coordination and programming of the specific expenditures and operation of the Project within the
guidelines set out in Exhibit "A".

Section 2.3. The Employer agrees to pay or cause to be paid all necessary and incidental
costs of the Project, including principal and interest on the Certificates. Such costs shall be paid
from amounts in the Project Fund (as hereinafter defined) and from the new jobs credit from
withholding with respect to persons employed at the Project and the incremental property taxes
produced by the expansion by the Employer as a part of the Project, all as provided in the Act, or
from funds of the Employer to the extent that such sources of payment are insufficient to pay all
costs of the Project, including principal and interest on the Certificates.
Section 2.4. The term of this Agreement shall be for not to exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs are
deferred; provided, however, that this Agreement shall not terminate until the Certificates have
been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time with the
consent of the Employer: provided that no revision shall be made which would change the Project
to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The Resolution
shall set forth the aggregate principal amount of the Certificates, the rate at which the Certificates
bear interest, the maturity of the Certificates, the provisions for redemption of the Certificates, and
such other matter, including the security for the Certificates, as the Board of Directors of the Area
School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the Area School
and deposited in a separate fund established by the Area School (the "Project Fund"). Pending
disbursement, the proceeds deposited in the Project Fund, together with any investment earnings
thereon, shall be subject to a lien in favor of the holders of the Certificates as provided in the
Resolution and may be used for the payment of the principal, premium, if any, and interest on the
Certificates. Amounts in the Project Fund and interest earnings thereon shall be disbursed by the
Area School for the payment of Project Costs approved by the Area School to the extent not used
for the payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the Area
School and shall have not right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay all costs
of the Project, the Employer will, nonetheless, pay all costs of the Project in excess of the moneys

in the Project Fund in full from its own funds. If the Employer should pay any portion of such
costs, it shall not be entitled to any reimbursement therefor from the Area School; nor shall it be
entitled to any abatement, diminution or postponement of the payments required to satisfy the debt
service requirements on the Certificates. The Employer will, however, be entitled, to the extent
permitted by the Act, to reimbursement of any of its funds used for the payment of Project Costs
from the Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the Employer
agrees to pay to the Area School an amount sufficient to reimburse the Area School for all
reasonable and necessary expenses incurred by the Area School in connection with the Project,
including but not limited to legal fees and any Project Costs incurred to provide training to
employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited in a
separate fund to be held by the Area School (the “Revenue Fund”). The Area School and the
Employer agree that amounts in the Revenue Fund shall be pledged by the Area School for the
payment of the principal, premium, if any, and interest on the Certificates. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and interest on
the Certificates or as otherwise determined by the Area School.

ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the Employer
with a schedule showing the payments of the principal and interest on the Certificates, provided that
the failure to provide such schedule to the Employer shall in no way diminish the liability of the
Employer for the payments provided herein to be made by the Employer. In the event that the new
jobs credit from withholding with respect to persons employed at the Project and the incremental
property taxes produced by the expansion by the Employer as a part of the Project are insufficient
for the payment of each payment of principal and interest on the Certificates on the date when due,
the Employer shall make, or cause to be made, payments to the Area School in the amount of any
such deficiency not later than the date when such principal and interest are due on the Certificates.
In any event, the sum o f all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and when due.
The Employer shall not be entitled to any reimbursement for any payments made by it for purposes
of paying principal and interest on the Certificates and shall not under any circumstances be entitled
to any right of set-off with respect to payments due hereunder.

Section 3.2. The Employer shall make, or cause to be made, all payments required
hereunder directly to the Area School at its principal office for application to the payment of the
corresponding installments of principal, premium, if any, and interest on the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute and
unconditional upon issuance of the Certificates, and the Employer shall make such payments
without abatement, diminution or deduction regardless of any cause or circumstances whatsoever
including, without limitation, any defense, set-off, recoupment or counterclaim which the Employer
may have or assert against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required hereunder
and compliance by the Employer with all the terms, provisions and conditions hereof, the Employer
agrees that the new jobs credit from withholding and the incremental property taxes shall be
pledged for payment of the principal, premium, if any, and interest on the Certificates. The
Employer further agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property described on
Exhibit “B” attached hereto, until paid and have equal precedence with ordinary taxes and shall not
be divested by a judicial sale. Property subject to this lien may be sold for sums due and delinquent
at a tax sale, with the same forfeitures, penalties and consequences as for the nonpayment of
ordinary taxes. The purchaser at any such tax sale shall obtain the property subject to the remaining
payments.
ARTICLE IV
EVENTS OF DEFAULT AND REM EDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by the
Employer on or prior to the date on which such payment is due and payable and
such failure continues for a period of five (5) business days thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after notice of such failure is given to the Employer by the Area
School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event o f default so long as the
Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (1) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or

hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening o f an event of default specified in (c) above, all obligations of the
Employer hereunder shall be and become immediately due and payable, and upon the happening
of any other event o f default the Area School may declare all obligations of the Employer
hereunder to be immediately due and payable by written notice to the Employer, and upon the
giving of such notice such obligations shall be and become immediately due and payable without
any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the exercise of
remedies upon any such declaration shall be subject to any applicable limitations of federal
bankruptcy law affecting or precluding such declaration or exercise during the pendency of or
immediately following any bankruptcy, liquidation or reorganization proceedings.
Section 4.2. Whenever an event o f default shall have happened and be continuing, the
Area School may take whatever action at law or in equity may appear necessary or desirable to
collect the payments due and other amounts then due and thereafter to become due under this
Agreement, or to enforce performance and observance of any other obligation or agreement of
the Employer under this Agreement. Notwithstanding the foregoing, the Area School shall not
be obligated to take any step which in its opinion will or might cause it to expend time or money
or otherwise incur liability unless and until a satisfactory indemnity bond has been furnished to
the Area School at no cost or expense to the Area School. Any amounts collected as payments or
applicable to payments and any other amounts which would be applicable to payment of
principal and premium, if any, and interest on the Certificates collected pursuant to action taken
under this Section shall be paid to the holders of the Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but each and
every remedy shall be cumulative and shall be in addition to every other remedy now or hereafter
existing at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any default shall impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the Area School to exercise any remedy reserved to
it in this Article, it shall not be necessary to give any notice, other than such notice as may be
expressly required herein.
Section 4.4. In the event any agreement contained in this Agreement should be breached
by either party and thereafter waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications hereunder shall
be in writing and shall be deemed to be sufficiently given when mailed by registered or certified
mail, postage prepaid, addressed to the appropriate notice address as follows:
If to the Area School: Joseph A. Borgen, Ph.D.
President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
If to the Employer:

Alan Brown________________
President_________________
Pella Plastics____________
P 0 Box 68________________
Pella IA 50219__________

Employer and the Area School may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications
shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements o f the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed to be a
covenant, stipulation, obligation or agreement of any present or future member, officer, agent or
employee of the Area School or the Board of Directors o f the Area School other than in his
official capacity. Neither the members of the Board of Directors o f the Area School nor any
official of the Area School executing the Certificates shall be liable personally on the Certificates
or be subject to any personal liability or accountability by reason o f the issuance thereof or by

reason of the covenants, stipulations, obligations or agreements of the Area School contained in
this Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective permitted
successors and assigns provided that this Agreement may not be assigned by the Employer and
may not be assigned by the Area School except as may be necessary to enforce or secure
payment o f the principal, premium, if any, and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number o f counterparts, each of
which shall be regarded as an original and all of which shall constitute but one and the same
instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation, obligation,
agreement, act, or action, or part thereof made, assumed, entered into or taken hereunder or any
application hereof, is for any reason held to be illegal or invalid, such illegality or invalidity shall
not affect any other provision of this Agreement or any other covenant, stipulation, obligation,
agreement, act or action or part thereof, made, assumed, entered into or taken hereunder, or any
other application hereof, each of which shall be construed and enforced as if such illegal or
invalid portion were not contained herein. Nor shall such illegality or invalidity or any
application hereof affect any legal and valid application hereof, and each such provision,
covenant, stipulation, obligation, agreement, act or action, or part shall be deemed to be effective,
operative, made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to provide any
necessary financial information in connection with the sale of the Certificates. It is understood
and agreed that if the Certificates are not marketed and, in the sole discretion of the Area School,
are not marketable within a reasonable time, this Agreement and the Project shall be terminated.
In such event, the Employer shall continue to be liable for Project Costs previously incurred as
provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the Project will be
located continuously insured, in an amount at least equal to the total amount of the Certificates
outstanding, against loss or damage by fire, lightning, such other perils as are covered by
standard “extended coverage” endorsements, vandalism and malicious mischief and containing
customary loss deductible provisions. If loss or damage occurs and the Employer determines not
to rebuild or restore its business property to its former condition, the Employer agrees to cause
the insurance proceeds to be applied to the payment of principal and interest on the Certificates.

Section 5.9. Employer agrees to indemnify and hold harmless the Area School from and
against any and all claims, demands, liabilities, losses, costs and expenses asserted against the
Area School by any third party or any employee, agent or subcontractor of the Employer,
including reasonable costs, collection expenses, attorney’s fees, and court costs which may arise
because of any act of omission or commission, negligence, misconduct or other fault of
Employer or Employer’s employees, agents or subcontractors, associated directly or indirectly
with this Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement which,
except as modified herein, is hereby ratified and confirmed and together this Agreement and the
Preliminary Agreement shall constitute one agreement between the Employer and the Area
School with respect to the Project. Except for the Preliminary Agreement, the entire agreement
of the parties is contained in this document and any certificates of the parties given in connection
herewith. Oral or written statements which are not contained herein or in such certificates are
hereby rendered null, void and of no effect.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized officers, all as
of the date hereinabove written.

DES MOINES AREA COMMUNITY COLLEGE

By: c w u , - a m m
.__________________
___________________ , President of the Board
of Directors
Attest:

, Secretary

PELLA PLASTICS

(Name of Employer)

(name and office of officer executing agreement)
Alan Brown
President

Attest:

(name

ce o f officer attesting)

Gary Beane
Controller

il

STATE OF IOWA

)
) SS:

COUNTY OF POLK

)

On this /Q^clay of
f ) o 7 ,o & £ A , 199V- before me, a Notary Public in and for the
State of Iowa, personally appeared htoit* S aU iUL and
to me personally known,
who, being duly swom, did say that they are the President of the Board of Directors and
Secretary, respectively, of Des Moines Area Community College; that the foregoing Industrial
New Jobs Training Agreement was signed by authority of the Board o f Directors of said College;
and that they acknowledged the execution of said instrument to be the voluntary act and deed of
said College by it and by them voluntarily executed.
Given under my hand and seal of office, this /Q

day o f

, 199£?

FOR THE STATE OF IOWA

STATE O F

iowa

COUNTY OF M arion

)
) SS:
)

On tiiis/£^iday o f x le /T f c T iW i , 199/, before me, a Notary Public in and for the
State of
personally appeared Alan Rrnwn
and g^r y r p ^ p
to me
personally known, who, being duly swom, did say that they are the President
and
Controller^ respectively, of Pella Plastics, Inc._____________ j that the foregoing

Industrial New Jobs Training Agreement was signed by authority of the Board of Directors of
said Corporation; and that such officers acknowledged the execution of said instrument to be the
voluntary act and deed of said Corporation by it and by them voluntarily executed.
Given under my hand and seal of office, this

day o f

, 199?/

NOTARY P0BLK7IN AND
FOR THE STATE OF

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

See attached Training Plan

EXHIBIT “B”

LEGAL DESCRIPTION OF PRO JEC T SITE
The west 375.32 feet of the East 1062.32 feet of the S 1/2 of
the SE 1/4 of Section 4, Township 76 North, Range 18 West of
the 5th P.M. lying south of the right-of -way of the Chicago,
Rock Island and Pacific Railroad Company,
and
Part of the SE 1/4 of the SE 1/4 of Section 4, Township 76
North Range 18 West of the 5th P.M. described as follows:
beginning at a point on the South line of the right-of-way of
the C.R.I. and P.R.R. Co. 365 feet West of the East'.line of
the said 1/4 1/4, thence South 318 feet, thence West 200 feet,
thence South to the South line of said 1/4 1/4, thence West
along the South line thereof 122 feet, thence north to the
South line of said right-of-way, thence Southeasterly along
the South line of said right-of-way to the point of beginning.

DESCRIPTION OF PERSONAL PROPERTY
Molding Machines
Cincinnati Milacron VT 440 (new)

$177,000

Cincinnati Milacron VT 550 (new)

$225,250

Cincinnati Milacron VT 220 (used)

$ 71,000

Cincinnati Milacron VT 300 (used)

$ 90,000

Cincinnati Milacron VT 1000i (new)

$460,000

TRAINING PLAN
FOR
PELLA PLASTICS, INC
PROJECT H

Prepared by:
Barbara Giese
Training Consultant
Des Moines Area Community College

PELLA PLASTICS, INC.
PROJECT m
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PELLA PLASTICS, INC.
PROJECT U
TRAINING PLAN INTRODUCTION

Pella Plastics, a subsidiary of Newton Manufacturing, started operations in 1987 in Pella to
manufacture plastic materials for their sister company, Enduro. The company has expanded
the business to contract component parts for other manufacturers, mold and tool repair, and
injection mold design. Pella Plastics has had three previous 260 E projects. The base
employment level for this project is 74 positions. This expansion is the result of a major
contract with Frigidaire and will add 30 employees and $1,023,250 in equipment.
This training plan continues to focus on instituting quality efforts with Pella Plastics. The
Quality program includes TQM classes, process and procedure manuals, MRP, and
beginning ISO 9000 documentation. This plan will also include advanced supervisory
training, revision of the orientation video, support for the Industrial Training Lab and tuition
to the Newton campus. Other training may be identified from the strategic planning that
follows the review of the Quickview survey results. DMACC will provide most of the
training and consulting for this project.
Des Moines Area Community College staff, in cooperation with Pella Plastics, Inc. staff,
have prepared this plan to train 30 new employees between June 1, 1994 and .December
1997. The training under this plan will be evaluated by individual course evaluations and
periodic training evaluations by Pella Plastics management and the DMACC training
consultant.

2

PELLA PLASTICS, INC.
PROJECT #4

Position Title

N um ber of Positions

Average Hourly Salary

Inspector

3

$ 8.50

M aterial H andler

2

8.50

Shift Supervisor

1

13.000

Spinwelders/assembly

5

6.50

19

6.50

M achine operators

Benefits: Life and disability insurance, subsidized dental and health insurance (90 day
waiting period, paid holidays, paid vacation.

PELLA PLASTICS, INC.
PROJECT #4
TRAINING PLAN OUTLINE

Job Specific Skill Development

$25,039

Continued growth and change for Pella Plastics requires specific training to prepare
new employees for their positions within the company. The company orientation
program will be reviewed and revised. Safety training will be continued and
expanded.
Quality efforts remain a major focus at Pella Plastics. DMACC will facilitate TQM
classes for all new employees. As the company progresses with quality development,
work will begin on preparation for ISO 9000 certification.
Individual employees will be evaluated on specific skill development needs. Some of
the training will be delivered through the Industrial Training Consortium. Funds in
the amount of $7,500 from this training project will be allocated for Pella Plastics
support of the flex lab training.

n.

Management and Supervisory Training

,

$20,000

This training project will continue to support the continuous quality improvement
efforts at Pella Plastics. In addition to the TQM classes, DMACC will provide
assistance in MRP and ISO 9000 certification preparation.
The company is completing an organizational assessment, Quickview. DMACC will
assist Pella Plastics management with strategic planning using the data obtained from
Quickview.
Funds from this project will also be used to support advanced supervisory training.
The rapid company expansion has created more new supervisors that have to address
more complex company problems.

Training Materials

$7,000

Updating the company orientation is a priority for this project. Due to numerous
company changes, the orientation video produced by DMACC in the first 260 E
project needs to be updated.
The company has developed a number of processes and procedures, but currently
those are not formally documented. This project will develop the process and
procedure manuals that will be used for the new employee training.

4
i

Professional/Skill Development for Individual Employees

$ 7,000

The company is acquiring a new computer system, Plant Star, that will monitor the
production system for the ISO 9000 documentation. Selected new employees will
need to participate in this vendor provided training.
Funds in this category will be used to training individual employees through outside
seminars, workshops and classes. It is anticipated that employees will attend classes
at the DMACC Newton campus, especially for computer training.
O n-the-job Training

$000

Although all new employees at Pella Plastics receive extensive on-the-job training, no
funds from this project will be used in this category.

PELLA PLASTICS, INC.
PROJECT #4
TRAINING BUDGET

The training fund is generated by a credit for new jobs withholding taxes under the provision
of Iowa Code 260 E.
Revision of this budget is allowable if both parties consent. A revised budget with signatures
of college and company representatives will be filed with the original training plan.
I.

II.

m.

Job Specific Skill Development
-Revise new employee orientation
■ -Safety training
-Total Quality Management
-Support for the Newton Flex Lab ($7,500)
Management and Supervisory Training
-Total Quality Management
-MRP
-ISO 9000
-Advanced supervisory training
-Strategic planning
Training Materials

$25,039

$20,000

**

$7,000

-Updating the orientation video
-Development o f process and procedure manuals
IV.

Professional/Skill Development for Individual Employees

$7,000

-Vendor training for Plant Star
-Outside workshop/seminar expenses
-Tuition to DMACC credit and continuing education classes

Total Training Budget

$59,039

Training began in June 1994 with completion anticipated in December 1997.
Upon receipt of proper documentation, reimbursement to all providers of training and
training that meets the guidelines of 260E, DMACC, and this training plan will be made on
an applied-for basis.

i
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DES MOINES AREA COMMUNITY COLLEGE
BALANCE SHEET
SEPTEMBER 30, 1994

BALSHEET

ASSETS

Unrestricted
General
Fund 1

Current Assets
Cash on Hand or in Banks
Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
Inventories
Due to/from Other Funds

(Sch A)
(Sch B)
(Sch C)
(Sch E)
(Sch D)
(SchD)

Total current assets

Restricted
General
Fund 2

Agency
Fund 4

Auxiliary
Fund 3

336,764
5,086,723
7,455,381

20,231
15,565,488
20,128,374

15,115
185,291

371,464

13,079,274

36,085,557

302,445
161,376

TOTAL ASSETS

2,301
818,215
13,478

234,674

Loan
Fund 6

Plant
Fund 7

890
19,049

2,089,430
12,343

1,070,317
19,000

13,114
588,311

1,052,132

Fixed Assets
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Film
Total fixed assets

Scholarship
Fund 5

847,108

234,674

1,090,256

36,089
131,957
0

0

0

168,046

0

0

13,079,274

36,085,557

1,052,132

1,015,154

234,674

1,090,256

9,570,383

155,846

171,995

1

5,603

11,129,679
24,208,778
21,000

9,575,986

35,359,457

155,846

3,317,997
185,291

726,100

896,286

3,503,288

726,100

896,286

13,079,274

36,085,557

1,052,132

Total
360,186
24,116,024
27,770,952
1,070,317
418,693
773,602
0

2,120,773

54,509,774

47,691,446
17,401,295

47,727,535
17,533,252

65,092,741

65,260,787

67,213,514 119,770,561

LIABILITIES AND FUND BALANCES
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total liabilities

(Sch F)

Fund Balance
Unrestricted
Restricted - spec purposes
Net Investment in Plant
Total fund balance (Sch G thru Sch K)
TOTAL LIABILITIES & FUND BALANCE

5,896
8,064,571

21,033,800
32,273,349
869,762

8,070,467

54,176,911

843,159
1

0

234,673

1,090,256

(958,752)
60,101,799

3,317,997
2,173,854
60,101,799

0

234,673

1,090,256

59,143,047

65,593,650

1,015,154

234,674

1,090,256

67,213,514 119,770,561

1,015,154

F D B A LC T^TG E S

DES MOINES A f^ P tO M M U N IT Y C O LLEG E
STATEMENT OF REVENUE, EXPENDITURES & CHANG ES IN FUND BALANCES
SEPTEMBER 30, 1994

U nrestricted
G eneral
Fund 1
REVENUES & OTHER ADDITIONS:
Tuition and Fees
Local Support (P roperty Taxes)
State Support
Federal Support
Sales & Services
Training Revenue
O ther Incom e
Total Revenue & O ther A dditions

EXPENDITURES & OTHER DEDUCTIONS:
Educational & General
Instruction
A cadem ic Support
S tudent Services
Institutional Support
O peration & M aintenance of Plant
Auxiliary Enterprise Expenditure
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
A gency Fund Expense
Total Expenditures & O ther D eductions

3,429,463
955,737
4,303,569
188,564
31,214

Restricted
G eneral
Fund 2

Auxiliary
Fund 3

119,925
23,896
105,125
110,938

8,507

A ge ncy
Fund 4

S cholarship
Fund 5

Loan
F und 6

Plant
F und 7

3,042

16,176

3,6 58,09 0
1.074,282
4,4 66,30 9
1,355,249
2,215,561
1,091,766
27 0,51 9

3,042

110,825

1 4 ,131,776

100,195
94,649

2,156,225

2,782
28,122

125,544

1,091,766
29,648

12,421

83,688

9,034,091

1,481,298

2,177,153

214,787

5,007,466
938,721
683,186
1,249,247
662,472

965,739

57,615
1,052,965

1,110,580

141,505
259,517
114,537
1,953,691
1,112,745
5,020
2,128,723
124,365

8,541,092

1,481,298

124,365

1,112,745

5 ,020

(147,000)

20,500

33,997
112,000

7,000

1,953,691

Total

TRANSFER AMOUNG FUNDS: ADDITIONS & DEDUCTIONS
Mandatory
N o n -M a n d a to ry

(33,997)
7,500

NET INCREASE (DECREASE) FOR THE PERIOD

466,502

0

76,462

110,922

143,832

5,022

FUND BALANCE AT BEG INNING OF YEAR

3,036,786

726,100

819,824

732,237

90,841

FUND BALANCE AT END OF PERIOD

3,503,288

726,100

896,286

843,159

234,673

2,1 28,72 3

5,9 73,20 5
938,721
824,691
1,508,764
7 7 7,00 9
1,953,691
1,112,745
5,020
2,128,723
1 24,365
15,346,934

0
0
(2,017,898)

(1,215,158)

1,085,234

61,160,945

67 ,651,967

1,090,256

59,143,047

6 6 ,436,809

SCHBBALS

DES MOINES AREA COMMUNITY COLLEGE
INVESTMENTS
SEPTEMBER 30, 1994

INSTITUTION

INVESTMENT
TYPE

First National Bank
First National Bank
First National Bank

Money Market
No Interest Acct
CD's due 4/4/95

UNRE
STRICTED
INTEREST CURRENT
RATE
FUND 1
4.08%
0.00%
3.75%

1,933,472

AUXILIARY
FUND 3

(787,776)
25,075

302,445

SCHOLAR
SHIP
FUNDS

AGENCY
FUND 4
768,215

LOAN
FUND 6

PLANT
FUND 7

(762,701)

302,445

818,215

TOTAL

234,674

19,049

582,331

3,052,410
25,075
50,000

234,674

19,049

582,331

3,127,485

50,000
1,933,472

Total First National Bank

RE
STRICTED
CURRENT
FUND 2

SCHEDULE B

Money Market

VAR

1,741,538

Norwest Bank (ISJIT) Trust Account

VAR

9,414,028

9,414,028

ISJIT Direct

Trust Account

VAR

5,172,623

5,172,623

Community State Bk

Money Market

3.60%

40,016

Hawkeye Bk & Trust

Money Market
CD's due 12/1/94

4.45%
4.90%

1,073,097
2,000,000

Firstar Bank

3,073,097

Total Hawkeye Bank & Trust
State Bank & Trust

Money Market

3.30%

Carroll County State

Money Market

2.53%

1,741,538

1

40,01 6

0

0

0

0

0

1,000,000

1,073,097
3,000,000

1,000,000

4,073,097

507,099

507,099

40,138

5,086,723

40,138

15,565,488

302,445

818,215

234,674

19,049

2,089,430

24,116,024

3

LIABILITIES

DES MOINES AREA COMMUNITY COLLEGE
DETAIL OF LIABILITIES
SEPTEMBER 30, 1994

Unrestricted
General
Fund 1
PAYABLES:
Trade Payables
Anticipatory Warrant
Long Term Payables (Bonds)
Leaseholds Payable

(23,985)
5,000,000

Restricted
General
Fund 2

165,753

Auxiliary
Fund 3

Agency
Fund 4

SCHEDULE F

Scholarship
Fund 5

Loan
Fund 6

Plant
Fund 7

769

24,208,778

7,545,000
573,621

ACCRUED LIABILITIES:
Payroll
Accrued Vacation
Interest on Debt
UNAMORITZIED DISC ON CERTF
FUNDS HELD IN TRUST
DEFERRED INCOME

1,826,067
432,565
38,944
925
5,603
2,295,867

(266,457)
21,000
11,171,269

77,560

167,523

1

TOTAL LIABILITIES

9,575,986

35,359,457

155,846

171,995

1

11,130
47,984

17,974
59,543

1,236
4,660

1,038
3,434

(54,050)

0

8,070,467

BUDREP

FUND NAME

DES MOINES AREA COMMUNITY COLLEGE
BUDGET REPORT
SUMMARY BY FUND (ALL FUNDS)
SEPTEMBER 30, 1994

FUND
NO.

BOARD
APPROVED
BUDGET

WORKING
BUDGET

____

_______ M

,__ ____ _

$35,998,223
18,135,561
6,702,176
835,264
5,418,667
79,870
3,778,627

$36,455,685
17,741,428
6,882;176
842,993
5,445,333
81,207
3,778,627

$9,041,590
1,481,298
2,177,153
306,964
1,226,577
10,042
110,825

$70,948,388

$71,227,449

$14,354,449

$0

$56,873,000

$35,781,632
18,099,107
6,498,735
799,344
5,398,667
37,100
6,371,986

$36,317,333
19,810,602
6,714,773
831,350
5,398,667
37,100
7,317,268

$8,575,089
1,481,298
2,100,691
196,042
1,112,744
5,019
2,128,723

$18,342,232
1,502,428
1,354,255
72,998
0
0
794,850

$9,400,012
16,826,876
3,259,827
562,310
4,285,923
32,081
4,393,695

$72,986,571

$76,427,093

$15,599,606

$22,066,763

$38,760,724

AMOUNT
AMOUNT
EXPENDED/
RECEIVED ENCUMBERED

_________

WORKING
BUDGET
BALANCE

_______ ._

______.

REVENUE:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT (NOTE 1)

1
2
3
4
5
6
7

27,414,095
16,260,130
4,705,023
536,029
4,218,756
71,165
3,667,802

EXPENDITURES:
GEN FUND CURRENT
RESTRICTED CURRENT
AUXILIARY
AGENCY
SCHOLARSHIP
LOAN
PLANT (NOTE 1)

1
2
3
4
5
6
7

NOTE 1: THE PLANT FUND IS PRESENTED ON A CASH BASIS CONSISTENT
WITH THE PUBLISHED BUDGET.

DMACC BUDGET STATUS SEPTEMBER 30, 1994
(FUNDS 1 & 2)
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